美國「2006年各國貿易障礙報告」我國部分中文翻譯

2006年3月31日

駐美代表處經濟組

一、貿易概況：

（1） 美國2005年對台灣貿易赤字為128億美元，較2004年減少91億美元。美國貨品出口至台灣總額為220億美元，較2004年增加1.4%；自台灣進口總額為348億美元，較2004年增加0.6%。台灣為美國第10大出口市場。

（2） 美國2004年民間商業服務（亦即扣除軍事及政府部分）出口至台灣總額為55億美元，自台灣進口總額則為57億美元。2003年美商多數持股企業在台灣提供服務金額為91億美元，台灣多數持股企業在美國提供服務金額為4億5,600萬美元。

（3） 美國2003年對台直接投資（FDI）累計金額為121億美元，主要投資項目集中於金融業及製造業。

二、進口政策：

（1） 關稅：

1、 台灣於2004年1月1日實施修正海關進口稅則之部分稅則，以符合台巴自由貿易協定及台灣入會承諾，並削減藥品、紙漿及紙類、鐵及鋼鐵、建築設備、農業設備、醫療設備、家具及玩具等關稅。台灣2005年平均名目進口關稅調降至5.67%，預期2007年平均名目進口關稅將調降至5.5%。依據WTO入會承諾，台灣須自2005年1月1日起增加雞肉、牛肚、家禽及豬肉等關稅配額數量。台灣自2005年1月1日起主動增加糖類關稅配額，以符合國內需求。美國廠商持續關切大型機車、酒類、罐頭湯類、餅乾、零食、綜合果菜汁、馬鈴薯及其產品、食用葡萄、蘋果、新鮮蔬菜及橘類等產品之進口關稅。 

2、 2002年1月台灣成為WTO會員，就小客車、三種魚類及其產品以及數項農產品實施關稅配額（TRQ）。2004年1月1日台灣進一步降低以上產品之關稅及增加關稅配額。

3、 台灣已通知WTO對部分實施關稅配額之農產品實施特別防衛措施，WTO農業協定第5條允許台灣於進口數量超過基準數量，或進口價格低於基準價格時，得課徵額外關稅。由於台灣之前進口該等關稅配額農產品數量有限，將造成特別防衛措施之「基準」相對過低。2005年台灣未援引特別防衛措施課徵額外關稅，且無任何關稅配額農產品之進口數量到達基準數量。台灣以前曾對雞腿、雞翅及內臟等產品採取特別防衛措施，儘管被課徵額外關稅，產品通常仍然持續進口至台灣。

4、 為履行WTO承諾，台灣已撤除超過99.27%以上之貨品（總計10,912項產品類別）進口管制。目前有80項產品類別仍須向經濟部國際貿易局取得輸入許可證，其中56項產品被列為禁止進口項目，24項產品僅在特別條件下方准予進口。大部分需進口許可之產品項目係與公共衛生及國防有關，包含武器彈藥及部分農產品等。台灣持續禁止許多中國產製之產品進口，包括巧克力糖漿及醫療設備量器。經濟部近來通知美國在台協會，允許某些中國產製尚未充填巧克力於2006年6月1日前進口。

（2） 農漁產品：

台灣加入WTO前台灣禁止或限制42項農漁產品之進口，2002年1月開放其中18項產品進口；另24項產品則實施關稅配額限制。2005年1月1日取消對美國具出口利益之雞肉、豬腹協肉、豬內臟、雞內臟等之關稅配額限制。

（3） 稻米：

台灣加入WTO前禁止稻米進口，2002年包括民間及政府進口稻米採限量配額進口。2003年台灣在未與WTO利益相關會員國協商前，將進口稻米改制為關稅配額。2003年1月美國、澳洲及泰國正式向WTO提出反對台灣實施稻米關稅配額制。2004年及2005年美台間在解決稻米議題上，取得實質進展；惟由於其他主要台灣稻米供應國對台灣進口稻米制度仍持保留態度，台灣將持續現有之稻米進口制度。

（4） 菸酒產品：

台灣於2002年1月實施菸酒管理暨徵稅新制，原有的進口菸酒稅是由以前獨占機關之菸酒公賣局所管理，台灣承諾改課徵貨物稅，並撤除大部分烈酒產品之關稅。台灣於入會時已開放民間製酒，並於2004年開放民間製菸。菸酒公賣局已在2002年7月成為台灣菸酒股份有限公司之國營企業，惟因勞工團體抗爭，台灣菸酒股份有限公司民營化之計畫已多次展延，目前尚無預定開始實施民營化日期。

（5） 木材製品：

台灣已修訂符合國際措施之建築法規，然而尚未完成相關之防火規定。此一延遲意味，雖然業者可採用木板結構，惟防火檢驗機構之核准將視特別委員會(包括設計及用途)之審查及意見而定。美國木製品業者已表示關切，認為現行做法將限制並不鼓勵建材中使用木製品。

（6） 汽、機車：

取消汽、機車業自製率之要求係台灣入會承諾的一部份，台灣依據入會承諾於2002年7月開放150C.C.以上之機車進口。2003年台灣同意就700C.C.以上之機車設定符合國際之排放標準，美國機車業表達支持。台灣禁止250C.C.以下機車行駛高速公路；重型機車亦限制在大部分高速公路行駛，惟可行駛於兩條國道高速公路。交通部已委託運輸研究所評估是否取消重型機車禁止行駛高速公路之限制，該所預定在2006年6月公布評估報告。美國仍持續關切台灣大型機車之關稅及其他稅賦，以及是否准許其行駛於高速道路。

三、標準、測試、標示與驗證：

    至2005年10月31月，標準檢驗局（BSMI）計有13,981項標準，與國

    際標準接軌之比例達72%，較2004年12月31日之69%略為提高。

（1） 工業及家用電器產品：台灣要求進口工業及家用電器產品於通關前須符合安全及電磁相容相關規定，工業及家電進口產品進口商及製造商可選擇批次檢驗（BBI）或產品驗證（RPC）之測試方式。安全檢查方面，須於台灣認證實驗室進行相關測試；電磁相容（EMC）方面，依據台灣在APEC架構下簽署之電磁相容相互認證協定（MRA），美商可選擇於美國商業部NIST認證實驗室進行EMC測試；製造商或進口商RPC計劃下申請最適合自身之測試方式。2005年公佈幾項電子產品、家電及玩具之新標準，2004年9月27日公告修定12754項家用壓力鍋之國家標準（CNS），修訂後之標準，自2005年5月起對此類產品實施檢驗，2005年8月1日，增加18種類別玩具，需通過檢驗，始能進入市場，使得需檢驗之玩具類別增至38種，2005年7月經濟部提議電視接收器除了現有EMC及安全須檢驗外，必須具有接收空中數位電視播放信號之功能，數位電視接收功能實施日期，依銀幕尺寸大小而定，大銀幕電視自2006年1月1日起實施，而小銀幕電視則自年1月1日起實施。 

（2） 動植物檢疫與檢驗：台灣作為ＷＴＯ會員國需遵守動植物防疫檢疫協定（SPS），1998年台灣同意接受美國農業部食品安全檢查署（USDA, FSIS）檢驗合格之肉類及禽肉進口，1999年及2000年台灣同意依據Codex標準及部分美國蔬果農藥殘留容許量標準作為進口蔬果農藥殘留容許標準，惟美方仍持續關切若干動植物檢疫措施並非完全具良好科學依據，以及過多非必要性貿易限制。

（3） 含酒精飲料產品：財政部於2004年7月1日取消含酒精飲料要有成分標示之規定，惟產品標示應包含警告標示，說明飲酒過量將有礙健康。2006年1月1日起，台灣將針對酒類、水果酒、啤酒及穀物釀製飲料，實施新版「進口酒精類產品檢驗管理條例」，於2006年7月1日實施除葡萄酒外之發酵飲料，蒸餾酒精及葡萄酒亦於同年7月1日實施新規定，含酒精飲料進口商可出具在出口國專業酒類協會所簽發之衛生檢驗及及安全保證，以取代通關時所做之產品檢驗。

（4） 農業生物科技產品：一般而言，台灣當局對於農業生物科技產品貿易採取審慎及合理之態度，2002年4月30日前農業生物科技玉米及黃豆之風險評估資料必須送衛生署審查；2003年起部分玉米及黃豆產品強制標示；2003年10月衛生署宣佈2004年擬對除玉米及黃豆以外之生物技術農產品亦要求登記，惟亦公告生命科學廠商可針對目前已商品化之產品取得臨時許可之申請流程，使得此類貿易不因台灣生物技術之規定而中斷。惟許多產品進入申請流程後，因缺乏對相關管理設備之投資而未臻完善，延誤申請時效情況可能更為頻繁。

（5） 生物科技產品標示：台灣要求所有含生物科技之玉米及大豆產品須加以標示；食品重量含5%以上農業生物科技成分之大豆或玉米成分者，均須強制加以標示「基因改良」或「含基因改良」之成份比例。

（6）  醫藥、醫療用品登記制度：該登記制度及進口核准程序複雜且耗時，亦為美商長期抱怨項目，申請過程中需要提供過多文件，有時甚至任意要求提供額外資料及不必要之試驗。由於登記要求條件改變，製造商於第一次登記時，必須登記低風險醫療用品（Class I），過去已獲許可之產品仍須重新登記。大部分情況下，廠商需要提供額外文件，甚至申請之產品係由過去已被核准，且為完全相同產品，只因使用不同品管制度之文件（QSD），甚至僅外包裝改變亦須提供。衛生署甫於2005年藉由延長半年申請截止日期並承諾增加資源來處理大量申請案件，而避免發生危機。2006年初，大部分進口商表示，進口之產品並未有實質上之延誤。台灣國內臨床實驗有關評估程序之規定並不明確；另台灣重點推動國內醫藥及醫療用品工業之發展，使台灣政府單位相較於美商時常偏厚於國內廠商。
（7） 進口藥品確效作業：台灣藥品登記審核程序遲緩造成已獲其他工業國家核准新藥品之市場進入障礙，且徒增已獲台灣核准登記藥品之成本。產品登記需提供藥廠主檔案、確效文件及臨床實驗，經過密集諮商，台灣同意自2003年8月起，僅需提供約為過去一半之確效文件，連同原產地相關機構所核發之藥品證明（certificate of pharmaceutical products），基於風險因素，衛生署保有海外查廠作業之權利。儘管經密集諮詢，美國廠商關切，衛生署對提供簡要數據之廠商，仍將成為查廠標的之不公平待遇，美台持續討論以解決所餘之議題，特別是對經運算之確效數據要求，能導向雙方同意之標準發展。
（8） 藥品核價：台灣使用各種不適當方法壓低新藥(innovative drug)之價格，包括藉由參考價格（reference pricing）及未經透明化程序，定期調降指定價格，此外台灣持續限制消費者選擇進口藥品及經由不適當補償國內產製學名藥等措施，造成美藥品之市場進入障礙。另台灣未能落實健保法第49條規定以實際價格支付。美國與台灣仍繼續討論此議題。另台灣已於2002年7月對醫院部門實施之總額預算制度(global budget)，目的在增加效率並鼓勵削減支出，實際上已造成藥廠增加提供折扣藥品之壓力，除了對病患醫療之負面報導外使用高品質新開發藥品造成負面之影響，衛生署還宣布其他醫療單位亦將沿用，此一計畫雖因醫院抗拒而延遲，惟極可能於2006年元月實施；2005年9月1日，健保局宣介指導原則以防止不適當用藥，例如重複抗酸藥物之處方，將不再支付，以致力削減支出，健保局自2005年7月起對於一些在藥房可購買之藥品已停止支付。
（9） 其他議題：在美國華盛頓州於2003年12月檢測證實發生狂牛症後，台灣立即禁止美國牛肉進口，並於2005年4月重新開放美國牛肉進口，惟美國宣佈第二宗狂牛症病例後，台灣於2005年6月再度禁止美國牛肉進口，2006年1月25日台灣開放牛齡在30個月以下之去骨牛肉及牛肉產品，作為飼料之非芻類動物產品如油脂、豬油、禽類食品等仍被禁止，少數被核准之個案需經冗長之審查及查廠程序。
四、政府採購：

加入WTO政府採購協定係台灣入會承諾之一部份，惟台灣申請加入政府採購協定過程中，因機關名稱用語問題之歧見，尚未完成加入程序。為準備加入政府採購協定承諾，台灣已於1999年中實施新的政府採購法，提供台灣數10億美元之公共工程政府採購市場一個更透明與可預期之環境。2001年8月，台灣與美國簽署政府採購協定備忘錄，此備忘錄確保台灣承諾立即執行部份政府採購協定之採購程序規定，其餘承諾將於台灣加入政府採購協定後執行。美國廠商參與台灣政府採購計畫常因部分合約條款排除外國人參與招標，以及台灣拒絕實施完工後損害(consequential damage)廠商之責任上限及豁免(exclusiion)等因素而受到阻礙。台灣公共工程委員會常要求美商提供相關美國做法及國際案例供其參考。雖然台灣現加入WTO政府採購協定遭遇困難，惟美國持續盼台灣遵守政府採購協定之規範。

五、出口補貼：

台灣對加工出口區廠商及新興產業廠商提供獎勵措施。部分獎勵計劃或許會產生補貼出口之效果。台灣已通知ＷＴＯ該等獎勵措施，並允諾修訂或廢止任何與WTO規範不符之補貼措施。修訂經濟加工區設置及管理條例、科學園區設置條例等相關法規俾撤除不適當之補貼均已於台灣入會時生效實施。美國將持續監督台灣是否忠實履行WTO「補貼暨平衡稅措施協定」之義務。

六、智慧財產權保護：
（1） 智慧財產權保護繼續為美台間重要議題，2005年台灣持續改善智財權保護與執法，包括加強查緝製造商與零售商，獲得美國肯定。「國際智慧財產聯盟」(IIPA)估計2005年美業界在台損失為3億7,700萬美元。在藥品方面，儘管台灣曾對製造商進行幾次大規模掃蘯及通過藥事法修正案，美國政府仍持續關切台灣市場偽藥增加情形。另外，美方關切對產品包裝、外型等之充分保護。美國產業抱怨台灣處理司法案件之延宕，以及司法部門處理技術案件之經驗不足問題。一般而言，美國權利人認為法院程序本身已構成障礙，對於侵權者處分不具嚇阻效果。
（2） 2004年12月美國認為台灣對智財權保護已有出具體進展，決定將台灣由原特別301「優先觀察名單」改列為「一般觀察名單」，並於2005年1月宣布調降台灣在特別301名單之地位。之後，立法院並通過防止藥品測試資料被不當商業利用之法案。台灣保護智財權雖有進展，惟美方仍持續監督台灣為保護藥品測試資料相關實施規範之進展。此外，台灣需採取有效行動打擊網路侵權及加強執法使盜版及仿冒能有效減少。美國亦將關切台灣對防止仿冒品出口方面之努力，俾確保這些努力措施能較已廢止之出口監視系統更有效遏止侵權產品出口。

（3） 台灣政府制訂2003至2005年保護智慧財產權行動計畫，以加強保護智慧財產權。其措施包括2003年1月成立配有220名警力之保智大隊、設立三個倉庫儲存查獲之盜版品、提高報案獎金最高可達31萬美元、加強光學媒體出口查驗、加強對光學媒體生產設備、夜市及零售商之查核等。美海關查獲來自台灣仿冒品金額由2002年(財政年度)2,650萬美元，降為2005年上半年之76萬7,671美元。美商業軟體聯盟資料顯示，台灣商用軟體盜版率由1994年之72%降為2002年之43%，惟2003年及2004年該比率仍為43%，並未改變。
（4） 商標仿冒，特別是成衣及精品仿冒，漸成為關切議題，絕大部份仿品據稱係由中國以走私方式運至台灣。權利人團體指稱台灣為該等仿冒品之轉運及銷售站。台灣海關雖定期查緝仿冒名牌服飾及皮包，惟權利人團體仍抱怨此種查察及起訴程序仍受到執法單位需處理過多其他工作以及態度並不積極所阻礙，另對於侵權者處分不具嚇阻效果。

（5） 網路盜版及非法P2P下載已成為台灣在執法之重要關切事項。侵權者利用網路販售違法產品及允許未經合法授權由網路業者處下載音樂、電影、軟體。為遏止網路侵權，台灣智慧局於2005年5月實施加強遏止網路侵權計畫，設立一聯合網路侵權查緝小組，並加強與外國執法機構合作處理網路犯罪。此外，智慧局協調網路服務提供者(ISP)及權利人團體建置一ISP行為準則(code of conduct)，並與教育部合作提升對校園網路之管理。目前政府對關閉或限制上述藉由網路從事侵權事之成效有限。2005年6月，點對點傳輸廠商EzPeer允許用戶至其網站下載未經授權之著作物獲判無罪，2005年9月，另一點對點傳輸廠商Kuro則因前述行為而獲判有罪。權利人團體呼籲台灣應進一步修訂著作權法暨其他法規，以釐清ISP及其他中介業者輔助侵權之責任。台灣於2001年通過光碟法及加強查察雖使工廠進行大規模生產仿冒光碟事大為減少，惟IIPA報告中仍關切操控台灣大部份盜版產業之組織犯罪集團，已將其營運改依訂購燒錄(burn-to-order)及透過網路進行販售。

（6） 美國亦關切愈來愈多的偽藥情形。雖然台灣政府於2004年3月已修改藥政法規對偽藥加重處分，且台灣法務部、海巡署及海關雖曾多次成功攔獲由外國進口之偽藥，惟偽藥問題仍對大眾健康帶來威脅，且衛生署並未積極執法。2005年1月台灣立法院通過法案給予藥品資料保護(該項保護係TRIPS規範)，為新藥製造商提供將新藥引進台灣之誘因，惟最終施行細則仍在制定中。美國將持續監督在施行細則方面之進展，以確保台灣對藥品資料保護所做之入會承諾。

（7） 台灣司法機構在處理技術性案件仍遭遇困難，導致美國產業抱怨台灣處理司法案件之冗長。各機關常因權責不清及相互衝突，造成智慧財產權執法上之困難。美國將繼續以舉辦研討會方式協助強化司法體系之弱點並鼓勵台灣設立智慧財產專業法庭，配置具經驗之法官處理案件。
七、服務業障礙：

（1） 金融服務：

1、 台灣對金融市場之開放遠較其對WTO之入會承諾為多。證券暨期貨管理委員會於2001年1月，取消證券業僱用外人限制及取消上市公司持有50%外資比率之限制。2003年6月證期會取消外人應持有全球存託憑證（GDR）最少兩年始可轉成股票之規定，2003年7月證期會取消外國專業投資機構 (QFII)匯款30億美元之上限。2003年10月證期會並主動取消外國專業投資機構制度。惟外國個人及法人投資者之證券投資仍有金額及資本流動之限制。 
2、 我對外資證券（組合）投資者（portfolio investors）由許可制改為登記制，並自2003年12月起開發網路登記。外資證券投資者可從事期貨、資金、銀行存款等財務投資，惟投資上限為匯入匯款30%，且不得進行避險投資，以及本案不適用中國資金投資者。另個人及法人投資部份仍受每年匯入及匯出定額限制。
3、 台灣繼續努力履行1997年5月所作開放保險費率及保單條款之承諾。台灣自願開放再保市場。2001年11月，台灣允許壽險公司銷售與投資有關之產品。保險司已開始允許讓有精算師可計算保險費率之壽險公司於2002年1月自行設定費率。保險司就非壽險公司採行3階段費率自由化措施。自2002年1月1日起，保險公司可對大面額火險保單以及賣給多國籍企業之火險保單自行設定費率，預定2008年完成之全面自由化目標，可能提前於2006年達成。

4、 保險局（前保險司）於2001年1月採用透明化之保單核准程序，若保單條款與其他公司相同或類似者，則無需事前核准。新產品雖需事前核准，保險司於2005年1月採用負面表列系統，新產品需事先核准之比例已大幅減少，對壽險與非壽險之申請處理時間亦從原來90天分別減為75天及60天。台灣保險司已開放再保市場業務，中央再保公司條例已於2004年6月廢除。台灣原來僅一家之再保公司(中央再保公司)已於2002年7月改為民營化，保險司旋於當年8月對進入再保市場業者之資本規定降低。2004年初設立分公司之瑞士再保公司（Swiss Reinsurance Co.）係首家進入台灣之外國再保公司。

（2） 電信服務：

1、 台灣交通部電信總局於2000年公布三家固網執照合格廠商，且於2004年9月決定每年3月及9月定期進行固網再開放，並調降原規定為新臺幣400億元之最低實收資本額門檻至新臺幣160億元，建設系統容量由最低100萬戶調降至最低40萬門號。另電信總局計劃在2005年3月前將調降國內、長途、國際等電信服務業者資格限制。新電信服務執照資本門檻限制將考慮參考服務區域人口數量做為計算基礎，例如台北市市區電信服務執照之資本額限制可能就高達新台幣12億元，長途及國際電信服務執照之資本額限制則為新台幣20億元。門檻降低雖屬改善部份，但門檻之設定並未依據任何客觀標準。

2、 台灣固網業者於電信網路服務技術適宜點 （feasible point）之網路互連（interconnection）協議上遭遇困難，惟技術適宜點之網路互連仍由中華電信加以控制。2004年5月中華電信宣布與固網業者分享區域網路，惟仍對非中華電信服務進入中華電信區域網路加以限制。2003年11月行政院院長宣布台灣政府將於5年內投資新臺幣350億元協助地方政府解決連線至客戶端最後一哩（last mile）之問題，盼該投資計畫能有助於打破中華電信獨佔電信網路現況。

3、 台灣電信主管機關交通部電信總局及前獨佔之國營中華電信同隸屬交通部管轄，造成潛在利益衝突。2005年8月交通部釋出所持中華電信17%股票，使政府持股比例低於50%，惟政府與中華電信仍保持密切關係。立法院已於2005年10月通過成立「通訊傳播委員會」（National Communications Commission），並預期該獨立監理機構於2006年開始運作。另個別電信服務方面，台灣於2004年11月展開開放虛擬行動網路業務（MVNO）之意見徵詢，預期於2005年11月開放，並於2003年8月起展開發展網路電話服務（VoIP）計畫。
八、投資障礙：

台灣持續放寬投資限制，但仍禁止外人投資農業、公用事業及郵政服務等。台灣於2004年5月取消外人投資油田探勘之限制。電信業外資持股總比例上限則為60%，並於2002年放寬外人直接投資持股比例上限由原來20%至49%，外資可擁有有線電視及衛星電視之少數持股。台灣於2003年2月解除對外人投資製酒業之限制，惟須事先取得許可；2004年1月取消外人投資製菸業限制，惟亦須事先取得許可。台灣成為WTO會員後，已取消原航空貨運業及航空貨運站業者之50%外資比例上限規定；台灣已取消發電廠外人持股限制，惟輸配電業者外資持股比例上限仍維持50%之限制，且事前須獲行政院核准；2003年10月起限制外人投資高速鐵路之持股比例上限為49%。
九、反競爭措施：

在有線電視市場方面，美國節目業者指稱，我現有3大有線電視系統業者(MSOS)經常聯合勾結，阻礙市場公平競爭。此3家電視系統業者操控上游節目經銷商之議價。2003年12月台灣立法院通過整併無線、有線、衛星之「廣電三法」新廣播電視法，依據該法政府將監督國營及黨營傳媒股權之公開釋出情形，以積極消弭政治力介入電視廣播。
十、電子商務：

台灣正積極推動電子商務及相關措施。依據資策會，台灣90%以上企業擁有公司網路及網路基礎架構，61%之520萬家戶電腦使用者連結其電腦至網路，主要係透過寬頻上網方式。2001年通過個人網路資料保護法。另立法院於2001年10月通過電子簽章法，採用聯合國國際貿易法委員會（UNCITRAL）電子商務規範法之原則，承認電子契約、紀錄及簽字的合法效力。自2003年起台灣通過許多管理電子商務法規。2005年5月財政部宣布將對網路販售商品銷售額每月超過新台幣6萬者課徵營業稅。此外，台灣亦評估網路上軟體銷售及下載之進口稅率草案。倘若該案實施，將違反杜哈宣言中WTO會員國應維持現行給予電子交易免關稅之措施；另台灣拒絕參與美國在APEC中提出給予電子商務永久免稅優惠之倡議。
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TAIWAN

TRADE SUMMARY

The U.S. goods trade deficit with Taiwan was $12.8 billion in 2005, a decrease of $91

million from $12.9 billion in 2004. U.S. goods exports in 2005 were $22.0 billion, up 1.4

percent from the previous year. Corresponding U.S. imports from Taiwan were $34.8

billion, up 0.6 percent. Taiwan is currently the 10th largest export market for U.S. goods.

U.S. exports of private commercial services (i.e., excluding military and government) to

Taiwan were $5.5 billion in 2004 (latest data available), and U.S. imports were $5.7

billion. Sales of services in Taiwan by majority U.S.-owned affiliates were $9.1 billion in

2003 (latest data available), while sales of services in the United States by majority

Taiwan-owned firms were $456 million.

The stock of U.S. foreign direct investment (FDI) in Taiwan in 2004 was not available,

$12.1 billion in 2003. U.S. FDI in Taiwan is concentrated largely in the finance,

manufacturing, and banking sectors.

IMPORT POLICIES

Tariffs

Taiwan promulgated a comprehensive tariff revision schedule on January 1, 2004, in

compliance with Taiwan's accession commitments to the WTO and Taiwan’s Free Trade

Agreement with Panama. Tariffs on pharmaceuticals, pulp/paper, iron/steel, construction

equipment, agricultural equipment, medical equipment, furniture, and toys were

eliminated starting on January 1, 2004. As a result, the average nominal tariff rate on

imported goods in 2005 was approximately 5.67 percent and is expected to fall to 5.5

percent by 2007. To comply with its WTO commitments, Taiwan lifted tariff-rate quotas

(TRQs) on certain items including chicken meat, pork bellies, and poultry and pork

variety meats, on January 1, 2005. In addition, Taiwan voluntarily lifted the sugar TRQ

effective January 1, 2005 to meet Taiwan’s domestic needs. However, U.S. industry

continues to request that Taiwan lower tariffs on imports of many goods, including large

motorcycles, wine, canned soups, cookies (sweet biscuits), savory snack foods, vegetable

juices, potatoes and potato products, table grapes, apples, fresh vegetables, and citrus

products.

Upon Taiwan’s accession to the WTO in January 2002, Taiwan implemented TRQs on

small passenger cars, three categories of fish and fish products, and a number of other

agricultural products. On January 1, 2004, in accordance with its WTO accession

commitments, Taiwan made additional tariff cuts and increased TRQ amounts on these

products.
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Taiwan has notified the WTO that it maintains Special Safeguards (SSGs) for a number

of agricultural products covered by TRQs. SSGs, permitted under Article 5 of the

Agreement on Agriculture, allows Taiwan to impose additional duties when import

quantities exceed SSG trigger volumes or import prices fall below SSG trigger prices. As

Taiwan has not imported many of these products previously, SSG trigger volumes are

relatively low. In 2005, Taiwan did not impose any safeguard provisions and none of the

imports of subject products reached the safeguard ceiling. SSGs have been previously

triggered on several products, including chicken legs and wings, and several types of

offal. Products generally continue to be imported in spite of the safeguard tariff.

To meet its WTO commitments, Taiwan has eliminated 99.27 percent of its import

controls on 10,921 official import categories. Currently, there are 80 product categories

requiring import permits from the Board of Foreign Trade (BOFT) including 56

categories that are prohibited and 24 that can only be imported under special conditions.

Most of the permit-required categories are related to public sanitation and national

defense concerns and include ammunition and some agricultural products. In addition,

Taiwan maintains a lengthy list of products that are banned if made in China, including

chocolate confectionery and meters for medical equipment. However, the Ministry of

Economic Affairs recently informed the American Institute in Taiwan that imports of

certain unfilled chocolate from China will be allowed if imported before June 1, 2006.

Agricultural and Fish Products

Prior to its WTO accession, Taiwan banned or restricted imports of 42 agricultural and

fish items. In January 2002, Taiwan liberalized imports of 18 of these agricultural and

fish categories and implemented TRQs on the remaining 24 items. TRQs on a number of

products of interest to the United States (chicken meat, pork bellies and offal, and poultry

offal) were eliminated on January 1, 2005.

Rice

Before Taiwan’s WTO accession, imports of rice were banned. During 2002, rice imports

were subject to an absolute quota that covered both public and private sector imports. In

2003, Taiwan changed its rice import regime to a tariff-rate quota system without

consultation with its trade partners. In January 2003, the United States, Australia, and

Thailand formally objected to Taiwan’s proposed rice import system at the WTO. Since

then, the United States has also raised concerns bilaterally regarding Taiwan’s

implementation of its rice import system, including cancellation of mark-up price

reductions for several private-sector tenders and the use of a “ceiling price” for publicsector

tenders. Despite these difficulties, the United States has supplied a majority of

Taiwan’s imported rice every year since accession. In 2004, Taiwan’s implementation of

its import commitments improved significantly, but the price ceiling issue resurfaced in

2005. Also, during 2004 and 2005, the United States and Taiwan made substantial

progress in resolving outstanding differences on Taiwan’s rice procurement

arrangements. However, certain rice suppliers to the Taiwan market other than the

United States have not agreed to proposed modifications to Taiwan’s rice import system.
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As a result, Taiwan will continue its current system while working toward final resolution

of the rice import issue.

Tobacco and Alcohol Products

As a condition of Taiwan’s WTO accession, a new tobacco and alcohol management and

tax system went into effect on January 1, 2002. In place of the previous tax on imports

administered by the former monopoly authority, the Taiwan Tobacco and Wine

Monopoly Bureau (TTWMB), Taiwan agreed to impose an excise tax and to eliminate

tariffs on imports of most spirits. Taiwan also liberalized private alcohol production

upon its accession to the WTO and private cigarette manufacturing in 2004. TTWMB

became a state-owned corporation, Taiwan Tobacco and Liquor Corporation (TTLC), in

July 2002. However, primarily due to resistance by organized labor, the privatization of

the TTLC has been repeatedly postponed and there is no target date for implementing

privatization.

Wood Products

Taiwan has revised its building codes in line with international standards. However,

Taiwan has not yet completed a companion fire code. This delay means that while a

wood frame structure may be built, approval by fire inspection authorities is contingent

on review and comment by a special committee on details, such as design and usage –

making insurance and financing difficult to obtain even if fire inspection authorities

approve plans. U.S. wood products companies have raised concerns that this practice is

restrictive and does not encourage wood use in construction. The continued use of a

special committee rather than finalizing a fire code unnecessarily delays construction of

wood structures and raises the cost of using wood materials significantly beyond that of

other materials such as concrete and steel.

Automobiles and Motorcycles

Local content requirements in the automobile and motorcycle industries were lifted as

part of Taiwan's WTO accession. The importation of motorcycles with engines larger

than 150cc was liberalized in July 2002 as part of Taiwan's WTO commitments. In mid-

2003, Taiwan agreed to set emissions standards for motorcycles over 700cc in line with

international standards, a step the U.S. motorcycle industry supported. Small motorcycles

(below 250cc) are prohibited on expressways. Larger motorcycles are restricted from

most expressways but are allowed on two national highways. The Ministry of

Transportation and Communications (MOTC) has entrusted the Institute of

Transportation (IOT) with conducting an evaluation to determine whether to lift the

restriction on large motorcycles on expressways. IOT is scheduled to announce the result

in June 2006. The U.S. remains concerned with Taiwan's tariffs and other taxes on large

motorcycles as well as Taiwan's restrictions on motorcycle access to highways.
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STANDARDS, TESTING, LABELING AND CERTIFICATION

As of October 31, 2005, the Bureau of Standards, Metrology & Inspection (BSMI) had

13,981 separate existing standards. The rate of harmonization with international

standards (both identical and modified) was 72 percent, up from 69 percent on December

31, 2004.

Industrial and Home Appliance Products

Industrial and home appliance products (such as air-conditioning and refrigeration

equipment) are subject to safety and Electro-Magnetic Compatibility (EMC) testing

requirements before clearing customs. The manufacturers or importers can choose one of

two testing methods - “batch-by-batch inspection” (BBI) with Type Approval, or

“registration of product certification” (RPC). All safety testing for end products must be

done in Taiwan, by Taiwan-accredited laboratories. Taiwan accepts EMC testing by

National Institute of Standards and Technology-accredited laboratories if they are in the

United States only for information technology equipment based on the EMC Mutual

Recognition Agreement (MRA). For those products that adhere to the ISO 9000 quality

management system, an alternative factory inspection module was introduced. The

manufacturers or importers may choose the method most appropriate to them when

applying for registration under the RPC scheme.

Several new standards were announced in 2005 for electronic and household appliances

and toys. The revised Chinese National Standards (CNS) 12574 on household pressurecooking

pots was published on September 27, 2004. This revised standard was used to

conduct inspections of such products beginning in May 2005. Starting August 1, 2005,

18 additional types of toys were required to pass inspection before entering the market.

This makes a total of 38 types of toys that require inspection. In July 2005, the Ministry

of Economic Affairs proposed that television receivers must include the capability to

receive over-the-air digital television (DTV) broadcast signals, in addition to the existing

EMC and safety requirements for television receivers that are already subject to

inspection. The DTV-receiving capability schedule will be based on the size of the

screen, with larger televisions required to comply as of January 1, 2006, and smaller

televisions by January 1, 2008.

Sanitary and Phytosanitary Measures

As a member of the WTO, Taiwan is bound by the WTO Agreement on the Application

of Sanitary and Phytosanitary Measures (including notification of such measures). In

1998, Taiwan agreed to accept meat and poultry imports from plants approved by the

USDA Food Safety Inspection Service. In 1999 and 2000, Taiwan agreed to accept

Codex Alimentarius or U.S. pesticide residue standards for some chemicals used on

imported fruits and vegetables. However, the United States remains concerned that some

Taiwan plant and animal quarantine measures are not always based on sound science and

are more trade restrictive than necessary.
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Alcoholic Beverages

On July 1, 2004, the Ministry of Finance eliminated ingredient-labeling requirements for

alcoholic beverages. However, product labels must include a warning label which states

that excessive drinking is harmful to health. Beginning January 1, 2006, Taiwan will

implement new “Regulations Governing the Inspection of Imported Alcohol” for wine,

fruit wine, beer, and brewed cereal beverages; and on July 1, 2006 for fermented

beverages with the exception of grape wine; and on July 1, 2006 for distilled spirits and

grape wine. Importers of alcoholic beverages can submit documentation of sanitary

inspection or safety assurance issued by officials in charge of alcohol product inspection

or professional alcohol associations of exporting countries to substitute for product

inspection upon customs clearance.

Agricultural Biotechnology Products

Taiwan authorities generally have taken a cautious, but fairly reasonable approach to

trade in agricultural biotechnology products. Risk assessment documentation on

agricultural biotechnology corn and soybeans was required to be submitted to the

Department of Health (DOH) before April 30, 2002, and mandatory labeling on certain

corn and soybean products commenced in 2003. In October 2003, DOH announced its

intention to require registration of agricultural biotechnology products other than corn

and soybeans in 2004, but announced a process for life science companies to obtain

interim approval for those products currently commercialized. No disruptions to trade

have resulted from Taiwan’s biotechnology regulations. However, with a number of

products entering the regulatory approval pipeline and a lack of investment in a strong

domestic regulatory infrastructure, delays in approvals have become more frequent.

Labeling of Biotechnology Food Products

Taiwan requires labels on foods containing biotechnology corn or soybeans. All food

products containing 5 percent or more bio-engineered soybean or corn ingredients by

weight must be labeled as “Genetically Modified (GM)” or “Containing Genetically

Modified.”

Medical Devices

Registration and approval procedures for medical device imports are complex and timeconsuming,

and have been the subject of longstanding complaints by U.S. firms. The

registration process requires extensive documentation, sometime arbitrary demands for

additional information and redundant testing. Changes in the registration requirements

mean manufacturers must register Class 1 (lowest classification of risk) medical devices

for the first time and re-register previously approved products. In most cases, this

requires companies to submit additional documentation, even when products are based on

previously approved devices, are identical products made in different quality system

documentation (QSD) manufacturing sites, or even when the product’s outer packaging

changes. The Department of Health (DOH) narrowly avoided a crisis in June 2005, when
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it extended the deadline for registration by six months and committed additional

resources to processing the flood of applications. As of the beginning of 2006, most

importers report that their products were coming into Taiwan without substantive delays.

Regulations are vague regarding when local clinical trials are required for the review

process or whether industry is allowed to provide additional input in response to

questions posed by DOH officials reviewing the clinical trial submissions. Taiwan has

identified both the medical device and pharmaceutical sectors as priorities for local

development, resulting in Taiwan agencies often favoring the interests of local companies

over foreign firms.

Pharmaceuticals

Taiwan’s lengthy pharmaceutical registration process slows market entry for new drugs

that have already received regulatory approval in advanced economy markets and

imposes unnecessary costs on drugs that have been approved in Taiwan. Product

registration requires submission of plant master files, validation documentation, as well

as local clinical trials. Following extensive negotiations, Taiwan agreed in August 2003

to replace submission of full-scale validation documentation with an overview

template/certificate of pharmaceutical products (CPP) issued by the relevant authority

from the source country. DOH retains the right to conduct overseas site inspections

based on risk factors.

Despite intensive consultations, U.S. industry remains concerned that these inspections

will unfairly target manufacturers that provide abridged data. Discussions between the

United States and Taiwan to resolve remaining issues, especially requirements for

computerized validation data, have led to the development of mutually agreeable

standards.

Taiwan uses various methods to lower assigned prices on innovative drugs, including

through “reference pricing” and periodic lowering of assigned prices without a

transparent process. In addition, Taiwan continues to restrict consumer choice and limit

U.S. market access through disproportionate reimbursement of domestically

manufactured generic drugs. Article 49 of Taiwan’s National Health Insurance law

mandates reimbursement of healthcare providers at actual transaction costs, but this law

is not enforced. Discussions between the United States and Taiwan on this issue are

ongoing.

In July 2002, Taiwan introduced a “global budget” in selected locations in which hospital

reimbursements are capped by the National Health Insurance system. The goal is to

increase efficiency and encourage cost-cutting measures. In practice, this has led to

increased pressure on pharmaceutical suppliers to provide discounted products. Despite

reports of negative effects on patient care, DOH has announced plans to extend global

budgeting to all medical centers. Although these plans have been delayed by hospital

resistance, universal global budgeting will likely be implemented in January 2006.

FOREIGN TRADE BARRIERS

-630-

On September 1, 2005, the Bureau of National Health Insurance (BNHI) introduced

guidelines to discourage improper use of pharmaceuticals. For instance, duplication of

anti-acid prescriptions will no longer be reimbursed. In an effort to cut costs, BNHI

stopped reimbursing for some over-the-counter medicines in July 2005.

Other issues

Taiwan initially reopened the market to U.S. beef in April 2005, after banning imports of

U.S. beef in December 2003 following the detection of the first positive case in the state

of Washington. Taiwan reimposed its import suspension on U.S. beef in June 2005, after

the announcement of a second case of Bovine Spongiform Encephalopathy (BSE) in the

United States. On January 25, 2006, Taiwan lifted its ban on U.S. boneless beef and beef

products from cattle less than 30 months of age. Non-ruminant products for feed use,

such as tallow, lard, poultry and porcine meal remain banned due to BSE concerns.

Limited exceptions are only approved after a very slow case-by-case review or plant

clearance process.

GOVERNMENT PROCUREMENT

Taiwan committed to accede to the WTO Agreement on Government Procurement

(GPA) as part of its WTO accession. While Taiwan has applied to accede to the GPA, its

accession has not yet been completed due to differences regarding nomenclature issues.

To prepare for accession, Taiwan implemented a new Government Procurement Law in

mid-1999. This was an important first step toward establishing a transparent and

predictable environment for Taiwan’s multi-billion dollar public procurement market.

In August 2001, Taiwan and the United States signed a Memorandum of Understanding

(MOU) on government procurement. The MOU calls for Taiwan to implement certain

procedural commitments immediately, while others will be implemented upon accession

to the GPA. U.S. participation in Taiwan’s government procurement projects is

discouraged by clauses in some contracts that exclude foreign tenders, as well as by

Taiwan’s refusal to implement liability caps and exclusions for consequential damages.

The Public Construction Commission often requests U.S. firms to provide relevant U.S.

practices and international cases for reference. The United States continues to encourage

Taiwan to abide by the provisions of the GPA in spite of the difficulties in accession.

EXPORT SUBSIDIES

Taiwan provides incentives to industrial firms in export processing zones and to firms in

designated “emerging industries.” Some of these programs may have the effect of

subsidizing exports. Taiwan has notified the WTO of these programs and, as part of its

WTO accession, committed to amend or abolish any subsidy programs inconsistent with

WTO rules. Amendments of relevant laws, such as the Statute for Establishment and

Management of Economic Processing Zones and the Statute for Establishment of

Scientific Industrial Parks, to eliminate improper subsidies, went into effect upon

Taiwan’s WTO accession. The United States continues to monitor Taiwan’s compliance
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with the commitments it undertook as part of its WTO accession, including those

obligations associated with the Agreement on Subsidies and Countervailing Measures.

INTELLECTUAL PROPERTY RIGHTS (IPR) PROTECTION

IPR protection continues to be an important issue in the U.S.-Taiwan trade relationship.

The United States recognizes Taiwan’s continuing efforts to take measures to improve

protection and enforcement of IPR in 2005, including intensifying raids against

manufacturers and retailers. The U.S. International Intellectual Property Alliance (IIPA)

estimates that losses due to IPR copyright piracy in Taiwan cost U.S. industry $377

million in 2005. The U.S. government also continues to be concerned with the prevalence

of counterfeit pharmaceuticals in Taiwan, despite several large raids against

manufacturers and the passage of amendments strengthening the pharmaceutical law.

Another area of concern is inadequate protection for the packaging, configuration, and

outward appearance of products – known as trade dress. U.S. industry has also

complained about delays in court cases and the Taiwan judiciary’s difficulty in handling

technical cases. Generally, U.S. rights holders find that court procedures themselves can

constitute barriers to enforcement, and that penalties for intellectual property violations

are inadequate to deter violators.

In December 2004, Taiwan was moved from the U.S. Special 301 “Priority Watch List”

to the “Watch List” after an out-of-cycle review determined that Taiwan had made

sufficient progress to warrant an improved status. In addition, soon after the results of

the out-of-cycle review were announced in January 2005, Taiwan’s legislature approved

a bill to prevent unfair commercial use of pharmaceutical test data. Despite these

improvements, the United States will continue to monitor Taiwan authorities’

development of implementing regulations for the protection of pharmaceutical test data.

In addition, Taiwan needs to take further effective actions against piracy of copyrighted

works over the Internet and to continue the strengthening of enforcement efforts so that

piracy and counterfeiting are effectively reduced. The United States also will continue to

follow with interest Taiwan Customs’ efforts to stop exports of counterfeit materials to

ensure that these efforts are as effective as, or more effective than, Taiwan’s recently

abolished Export Monitoring System.

To improve Taiwan’s ability to protect IPR, the government formulated a three-year

(2003-2005) IPR action plan. Measures included establishing the Integrated Enforcement

Task Force (IETF) with a force of 220 special police officers in January 2003; opening

three warehouses for storing counterfeiting seizures; raising informant rewards to up to

approximately $310,000 per counterfeiting seizure; strengthening border control

inspection for optical media exports; and increasing day and night inspections on optical

media production facilities, night markets, and retail shops. Counterfeit goods seized by

the U.S. Customs Service from shipments of Taiwan origin dropped from $26.5 million

in FY2002 to $767,671 in the first half of FY2005. The Business Software Alliance

(BSA) also announced that the software piracy rate in Taiwan has decreased steadily

from 72 percent in 1994 to 43 percent in 2002, although this rate remained unchanged in

2003 and 2004.
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Trademark counterfeiting, particularly of clothing and luxury goods, is a growing

concern. Much of the counterfeit product is allegedly smuggled from China. Rights

holders state that Taiwan is both a transshipment point and a market for this counterfeit

material. Taiwan Customs makes regular seizures of counterfeit apparel and handbags,

but rights holders complain that investigation and prosecution remain hampered by an

overworked and disinterested bureaucracy and that sentences are inadequate to deter

trademark counterfeiters.

Internet piracy and illegal peer-to-peer downloading are serious concerns for IP

enforcement in Taiwan and the sale of counterfeit goods over the Internet, resulting in

part from the increased raids on traditional sales venues, is a growing concern. Infringers

use the Internet to market illegal goods and to allow the unauthorized downloading of

music, movies, and software from Internet service providers (ISPs). To deter Internet

piracy, the Taiwan Intellectual Property Office (TIPO) in May 2005 initiated an

implementation plan for strengthening preventive measures against Internet infringement.

TIPO created a joint Internet infringement inspection special task force to conduct

Internet inspections, and has made efforts to strengthen cooperation with enforcement

agencies in other nations to tackle cyber crime. In addition, TIPO is coordinating with

ISPs and rights holders’ associations to establish a code of conduct for ISPs and is

working with the Ministry of Education to enhance Internet management at schools.

Efforts to use the legal system to shut down or restrict the activities of such services have

met with mixed success. In June 2005, peer-to-peer (P2P) company EzPeer was found

not guilty of allowing users to download copyrighted material through their site.

However, in September 2005, another popular P2P site, Kuro, was found guilty of the

same charge. Rights holders groups have called on Taiwan to further amend the

Copyright Law or other regulations to clarify secondary liability of ISPs and other

intermediaries. Taiwan’s 2001 Optical Media Law and night/day inspections have led to

a significant decrease in large-scale factory production of counterfeit optical media

products, although the IIPA reports that the organized criminal syndicates that control

most of the piracy business in Taiwan are simply moving their operations to “burn to

order” and to the Internet.

The United States remains concerned with the growing incidence of counterfeit

pharmaceutical products in the Taiwan market. In March 2004, Taiwan revised the

pharmaceutical affairs law to increase penalties for pharmaceutical counterfeiting and the

Ministry of Justice, the Taiwan Coast Guard, and Taiwan Customs have had some

success in intercepting imports of counterfeit pharmaceuticals. Nevertheless, counterfeit

products continue to be a threat to public health, Taiwan’s DOH enforcement mechanism

is not adequate. In January 2005, Taiwan’s legislature approved a bill to provide data

protection for pharmaceutical products – a TRIPS commitment – and an incentive for

innovative pharmaceutical manufacturers to introduce new products into the Taiwan

market, but final implementing regulations are still pending. The United States will

monitor Taiwan’s development of implementing regulations to ensure that commitments

made by Taiwan regarding the period of protection are satisfied.
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Taiwan's judiciary continues to experience difficulties in handling technical cases, and

U.S. industry has complained about long delays in court cases. Often conflicting or

unclear lines of bureaucratic authority stymie IPR enforcement efforts. The United States

continues to assist in strengthening the judicial system by holding seminars on criminal

enforcement while encouraging Taiwan to set up IP courts with experienced judges.

SERVICES BARRIERS

Financial Services

Taiwan continues to liberalize its financial market beyond its WTO accession

commitments. In January 2001, the Securities and Futures Exchange Commission

(SFEC) lifted the restriction on employment of foreigners by domestic securities firms.

Also in January 2001, the SFEC removed the 50 percent foreign ownership limit on listed

companies. In June 2003, the SFEC phased out a minimum two-year period for foreign

holders of global depository receipts (GDRs) to exchange GDRs for equity stocks after a

GDR is issued. In July 2003, the SFEC lifted the ceiling limit of $3 billion on inward

remittances by a qualified foreign institutional investor (QFII). It also abolished the

requirement for a QFII to inwardly remit its investment fund within two years after it

receives approval. In early October 2003, Taiwan voluntarily abolished the QFII system.

The SFEC was renamed as the Securities and Futures Bureau (SFB) in July 2004.

Foreign portfolio investors are required to complete registration rather than seek advance

approval. Since December 2003, the registration can be done through the Internet. In

late 2003, Taiwan allowed foreign portfolio investors to trade in the futures and money

markets as a part of financial management prior to actual portfolio investment. However,

futures, money market funds and bank deposits are subject to a limit of 30 percent of total

inward remittances. All offshore foreign portfolio investors may trade in Taiwan's stock

market regardless of their size, except for investments in hedge funds and investors from

the People’s Republic of China. However, foreign individual investors are still subject to

an investment limit. Onshore foreign individuals and institutional investors are also

subject to annual inward/outward limits.

Morgan Stanley Capital International (MSCI) raised the weight for Taiwan stocks in its

index over the past year, attracting a large volume of foreign investment funds to flow

into Taiwan in 2005.

In addition to liberalization, Taiwan plans to set up a securities market international board

where both listing and trading will be denominated in U.S. dollars. The planned

international board is designed to attract foreign companies to list there as well as

encourage foreign portfolio investors to trade on the board.

Taiwan continues to work towards fulfilling its May 1997 commitment to liberalize

insurance premium rates and policy clauses. It voluntarily opened the reinsurance

market. In November 2001, Taiwan permitted life insurance companies to sell

investment-linked products. Taiwan began to allow life insurance companies to set their
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own premium rates in January 2002, if the companies had their own actuaries to

determine such rates. Taiwan adopted a three-stage premium rate liberalization program

for non-life insurance. Effective January 1, 2002, insurance firms were allowed to set

premium rates for large face-value fire insurance policies and fire insurance policies sold

to multinational corporations. All non-life insurance companies were permitted to set

loading expenses (including commissions) for all insurance products. The second stage

of premium liberalization began in April 2005. After that date, non-life insurance firms

meeting government-set requirements were not required to obtain prior approval for pure

premiums except for car and fire insurance. For car and fire insurance, they were

allowed to set pure premiums within a range between the government-approved

benchmark rate and 10 percent below the benchmark. Taiwan may advance the target

date for total liberalization to 2006 from January 2008 when the insurance policy review

procedure is currently scheduled to be deregulated.

Taiwan adopted a transparent approval procedure for insurance policies in January 2001.

Prior approval is not required for products whose policy clauses are identical or very

similar either to the standard versions published by the government or to the existing

products of other companies. New products are subject to prior approval. Taiwan’s

Insurance Bureau (formerly the Department of Insurance) adopted a negative list system

in January 2005. Under the new system, new products subject to prior approval from the

Bureau will be sharply reduced. The processing time will be cut from 90 days to 75 days

for life insurance products and 60 days for non-life insurance products. The Insurance

Bureau plans to further deregulate the insurance policy review procedure in 2006.

Insurance companies with a rating above a set level will be permitted to determine their

own premium rates, and will not need to seek approval for 90 percent of their new

products.

Taiwan’s Insurance Bureau has allowed competition in Taiwan’s reinsurance market, and

the Central Reinsurance Corporation Statute was revoked in June 2004. The Central

Reinsurance Corporation, the only local reinsurance firm in Taiwan, was privatized in

July 2002. In August 2002, the Insurance Bureau lowered the capital requirement for

entering the reinsurance market. In response to the liberalization, the Swiss Reinsurance

Co. became the first foreign reinsurance firm to set up a branch in Taiwan in early 2004.

Telecommunications Services

Following the issuance of licenses to three fixed-line telecommunications service

providers in 2000, the Directorate General of Telecommunications (DGT) again opened

applications for integrated network licenses in September 2004. The capital requirement

for integrated network services was reduced to NT$16 billion from NT$40 billion and

system capacity requirements were lowered from one million to 400,000 subscriber lines.

Since that time, there has been only one bidder (in October 2005) for a license to provide

integrated network services. DGT also opened the local, long-distance and international

call businesses in March 2005. A new formula based on local population will be used to

calculate the capital requirements for each of the new service licenses. For instance,
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NT$1.2 billion may be required for a local call license in Taipei City and NT$2 billion

for long-distance and international service licenses.

Existing fixed-line operators still face serious difficulties in negotiating reasonable interconnection

arrangements at technically feasible points in the network of the dominant

carrier, Chunghwa Telecom (CHT). Despite its announcement in May 2004 that it would

share the local loop with the three private providers, CHT set two limitations: (1) non-

CHT service provider’s access to CHT’s local loop can only be initiated by end users,

and (2) only voice service in three metropolitan areas is open to non-CHT operators.

Taiwan’s Premier announced in November 2003, that the government would invest a

total of NT$35 billion in the next five years to help local governments resolve "last mile"

problems for telecommunications end-users. This plan, part of a number of

telecommunications-related investment proposals called “Mobile Taiwan,” will also

include the construction of a second broadband network around Taiwan to be jointly used

by telecommunications service companies. These new investment projects are expected

to help break the monopoly of the telecommunications network by formerly state-owned

CHT.

Until 2005, Taiwan’s telecommunications regulator (DGT) and the largest

telecommunications operator (CHT) were both under the control of the Ministry of

Transportation and Communication (MOTC), creating an obvious conflict of interest.

Privatizing CHT and establishing an independent regulator were two of Taiwan’s WTO

accession commitments. In August 2005, MOTC officially privatized CHT by selling an

additional 17 percent of its CHT stock, 3 percent domestically and 14 percent on the New

York Stock Exchange. These sales reduced the percentage of CHT stock in government

hands to less than 50 percent. However, CHT still retains close ties to the government.

In November 2005, Taiwan’s Premier announced a CHT rate cut on the floor of the

Legislative Yuan, calling into question CHT’s independence. The Legislative Yuan in

October 2005 finally approved the creation of an independent regulatory body, called the

National Communications Commission (NCC) after heated political debate. The political

compromise necessary to pass the legislation raises concerns that the NCC could be

subject to political pressure. The new body will have 13 commissioners selected by

political parties and will be staffed by employees of the former DGT and Government

Information Office. It is expected to begin operations by the beginning of 2006, but may

have difficulty establishing its legitimacy as an independent regulator as a result of the

political controversy surrounding the naming of commissioners.

In August 2003, DGT amended regulations to open Taiwan’s mobile virtual network

operator (MVNO) market and began licensing in September 2003. The MVNO market

opening offers an alternative third-generation (3G) wireless service to local consumers

and allows service providers to operate without a 3G license by partnering with existing

3G operators. Cellular carriers KG Telecom and Far EasTone merged in October 2003.

The merger has created a mobile service market equally divided between FarEasTone,

CHT and Taiwan Cellular.
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In November 2003, the DGT announced the regulations governing number-portability

service, enabling subscribers to retain their existing telephone numbers when switching

from their original Type I enterprise to another Type I enterprise engaging in the same

business. Actual implementation of the number-portability service started on October 15,

2005. In November 2004, DGT began to solicit comments for a proposal to facilitate

development in the voice over Internet protocol (VoIP) services. DGT is expected to

open VoIP to telecommunications operators in November 2005. The United States

continues to monitor Taiwan's progress in the telecommunications sector.

INVESTMENT BARRIERS

Taiwan continues to relax investment restrictions in a host of areas, but foreign

investment remains prohibited in a handful of industries such as agriculture, public

utilities, and postal services. Taiwan dropped oil exploration from the negative list of

industries in May 2004. Foreign investors in the telecommunications sector are subject to

a 60 percent ownership limit, with the limit on direct foreign investment raised from 20

percent to 49 percent in 2002. Foreign investors can own minority stakes in cable and

satellite broadcasters, but are prohibited from owning terrestrial broadcasters. In

February 2003, Taiwan lifted its ban on foreign investment in liquor production, although

prior approval is required. Similarly, in January 2004, foreign investment restrictions on

cigarette production were removed, although prior approval is required. The 50 percent

foreign ownership limit on air cargo forwarders and air cargo terminals was eliminated

when Taiwan became a WTO member. The limit on foreign ownership of power plants

has been removed, while foreign investment in electricity transmission and distribution

remains subject to a 50 percent ownership limit and approval by the Executive Yuan. In

October 2003, Taiwan set a foreign ownership limit of 49 percent on high-speed railway

transportation.

ANTICOMPETITIVE PRACTICES

In the cable television market, U.S. program providers contend that Taiwan’s three

dominant multi-system operators (MSOs) frequently collude to inhibit fair competition.

Control by the MSOs of upstream program distribution deterred U.S. program providers

from negotiating reasonable program fees. In December 2003, Taiwan’s legislature

passed a new broadcasting law combining the Radio and Television Broadcasting Law,

the Cable Television Broadcasting Law, and the Satellite Television Broadcasting Law.

Following passage of the law, Taiwan officials are working to eliminate political

interference in the television broadcasting industry by monitoring public releases of stateowned

and party-owned equity shares in broadcast media.

ELECTRONIC COMMERCE

Taiwan's approach to electronic commerce and related issues is still evolving. According

to the Institute for Information Industry, over 90 percent of Taiwan’s companies have

corporate networks and a network infrastructure, while 61 percent of the 5.2 million
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household computer users link their computer to networks, mainly by broadband digital

subscriber line (DSL). A law protecting personal on-line data was approved in 2001.

The Electronic Signature Law, passed by the Legislative Yuan in late October 2001,

adopts the principles of the United Nations Commission on International Trade Law’s

Model Law on Electronic Commerce and recognizes the legal validity of electronic

contracts, records, and signatures. Taiwan has passed several laws and regulations

governing electronic commerce since 2003. In May 2005, the Ministry of Finance

announced a guideline to impose a business tax on Internet vendors who sell products for

profit and have monthly sales over NT$60,000. In addition to a business tax, the

authorities discussed a proposal to assess import duties for software sold and downloaded

over the Internet.

If implemented, such a policy would appear to run counter to the Doha Declaration that

WTO Members would maintain their current practice of not imposing customs duties on

electronic transmissions. Meanwhile, Taiwan has refused to join the United States at

APEC in advocating for a permanent moratorium on taxation of Internet transactions.
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