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Abstract

The recent growing momentum towards the WTO reform is generated by
the crisis of the Appellate Body. The chronic problems however lied with the

malfunctions of the non-judicial bodies, especially the legislative (negotiating)
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function. At this juncture, faced with the upcoming 12" Ministerial Conference
(MC12), the legislative function of the WTO seems to be reinvigorated through
plurilateral negotiations within its multilateral framework. In order to explain
why the negotiations within the WTO multilateral framework have gradually
moved away from the model of full participation by all Members, this paper
looks back on the history of how the “single undertaking” mandate of the Doha
Round buried the Round itself. Thereafter, it compares two reform approaches
taken by Members, one is to identify the defects existed in the current system
which hamper the negotiations and try to fix them by amending the rules that
lead to the defects. The other approach is that like-minded Members parting
ways with the single-undertaking principle, take up the issues in desperate need
of new rules to negotiate ahead among themselves, with the aim of
multilateralizing the negotiation outcome in the future. The reform proposals
of the U.S. and the E.U. represent the former approach while the latter is
demonstrated by the plurilateral Joint Statement Initiatives (JSIs) negotiation
currently taking place in the WTO. Given that the former approach cannot be
achieved without amending the rules, it has to overcome the hurdle of
consensus. To the contrary, the latter approach looks to have a great chance
based on several precedents for incorporating plurilateral outcomes into the
multilateral framework. Therefore, despite the fact that the latter approach does
not pursue any function reform plan, but rather avoids the obstacles that block
the multilateral negotiation, it does provide a shortcut to reinvigorating the
legislative function of the WTO. The plurilateral approach within the WTO may
have its limits, it is still worth of trying, after all, the multilateral negotiation

has not moved at all for more than 20 years.
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