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(B~# ? #L : NATHAN ASSOCIATES, STUDY ON APEC’S NON-BINDING PRINCIPLES
FOR DOMESTIC REGULATION OF THE SERVICES SECTOR: A FOCUS ON DOMESTIC
REGULATIONS IN TRADE AGREEMENTS 11-13 (APEC GOS Project Report No.
APEC#221-CT-01.13, Aug. 2021), https://www.apec.org/-
/media/APEC/Publications/2021/8/Study-on-APECs-Non-binding-Principles-for-
Domestic-Regulation-of-the-Services-Sector/221GOSStudy-on-APECs-NonBinding-
Principles-for-Domestic-Regulation-of-the-Services-Sector.pdf. )

S8 TR f+2 BN 4% B & 15 3% (Joint Initiative on Services Domestic
Regulation) ;( ™ ™ #§ # SDRJSDsk ¥|2 & F 7 % ,353%‘3(World Trade Organization,
WTO) ¢ A e 4 (2021) # 9 " 27 pgd T i adntsh o @ 3 230 11 7 &
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! Participants in Domestic Regulation Talks Conclude Text Negotiations, on Track for MC12 Deal,
WORLD TRADE ORGANIZATION [WTO] (Sept. 27, 2021),
https://www.wto.org/english/news_e/news21_e/serv_27sep21_e.htm#fnt-1 (‘“Participants in the
negotiations on services domestic regulation concluded text-based discussions at their 27 September
meeting, paving the way for conclusion of the negotiations by the 12th Ministerial Conference (MC12)
at the end of November. ...The only element pending is the finalization of members’ schedules of
commitments, with participants aiming to complete this process by MC12.”).

2 1d. (“...brings the total of participating WTO members to 65, representing over 90 per cent of world
services trade.”).
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57 ¢7 SDRRP #£% F && chip i A » & L B%EF 3 M SDR2ZHE F 4p 3
ABIT P A o

L WTO fod s 47 2 W 19953.—4:; 5o £ 20 & SHWTO
BN RLF 25 0 22 2 E v deim p 2017 £ 15 % b it SDR S| % 2%
> Rl4E 4%t it 4 B+t SDR RP 4= APEC NBPs mﬁﬁ’{ﬂ?% C A K PG4BT
AR o B SINA B AL RSN T AR G 2L T RS

% WTO % E Rz Fp R 05 P orig 32
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3 Note by the Chairperson, Joint Initiative on Services Domestic Regulation: Reference Paper on
Services Domestic Regulation, WTO Doc. INF/SDR/1 (Sept. 27, 2021) [hereinafter SDR RP].
4 NATHAN ASSOCIATES, STUDY ON APEC’S NON-BINDING PRINCIPLES FOR DOMESTIC REGULATION OF
THE SERVICES SECTOR: A FOCUS ON DOMESTIC REGULATIONS IN TRADE AGREEMENTS 11-13 (APEC
GOS Project Report No. APEC#221-CT-01.13, Aug. 2021), https://www.apec.org/-
/media/APEC/Publications/2021/8/Study-on-APECs-Non-binding-Principles-for-Domestic-
Regulation-of-the-Services-Sector/221GOSStudy-on-APECs-NonBinding-Principles-for-Domestic-
Regulation-of-the-Services-Sector.pdf.
5 Asia-Pacific Economic Cooperation [APEC], APEC Non-Binding Principles for Domestic
Regulation of the Services Sector, APEC Doc. 2018/CSOM/014app13 (Nov. 13, 2018) [hereinafter
APEC NBPs].
& WTO Secretariat, Disciplines on Domestic Regulation Pursuant to GATS Article VI.4: Background
and Current State of Play (June 2011), para. 2,
https://www.wto.org/english/tratop_e/serv_e/dom_reg_negs_bckgddoc_e.doc.
" General Agreement on Trade in Services art. 6.4, Apr. 15, 1994, Marrakesh Agreement Establishing
the World Trade Organization, Annex 1B, 1869 U.N.T.S. 183, 190 [hereinafter GATS] (“[W]ith a view
to ensuring that measures relating to qualification requirements and procedures, technical standards and
licensing requirements do not constitute unnecessary barriers to trade in services, the Council for Trade
in Services shall, through appropriate bodies it may establish, develop any necessary disciplines....”).
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8 |d.

® Council for Trade in Services, Decision on Professional Services, WTO Doc. S/L/3 (Apr. 4, 1995).
10 Council for Trade in Services, Disciplines on Domestic Regulation in the Accountancy Sector, WTO
Doc. S/L/64 (Dec. 17, 1998).

11 Press Release/118, WTO, WTO Adopts Disciplines on Domestic Regulation for the Accountancy
Sector (Dec. 14, 1998), https://www.wto.org/english/news_e/pres98_e/pr118 e.htm.

2 Council for Trade in Services, Decision on Disciplines Relating to the Accountancy Sector, para. 2,
WTO Doc. S/L/63 (Dec. 15, 1998).

13 Council for Trade in Services, Decision on Domestic Regulation, para. 1, WTO Doc. S/L/70 (Apr.
28, 1999) (“A Working Party on Domestic Regulation shall be established and the Working Party on
Professional Services shall cease to exist.”).

14 1d. para. 3 (“In fulfilling its tasks the Working Party shall develop generally applicable disciplines
and may develop disciplines as appropriate for individual sectors or groups thereof.”).

15 WTO, Ministerial Declaration of 18 December 2005, Annex C-Services, para. 5, WTO Doc.
WT/MIN(05)/DEC (Dec. 22, 2005).

16 WTO Negotiations on Domestic Regulation Disciplines, WTO,
https://www.wto.org/english/tratop_e/serv_e/dom_reg_negs_e.htm (last visited Nov. 6, 2021).

17 Working Party on Domestic Regulation, Disciplines on Domestic Regulation Pursuant to GATS
Article VI:4: Chairman's Progress Report, WTO Doc. SIWPDR/W/45 (Apr. 14, 2011).

18 d.

19 WTO Negotiations on Domestic Regulation Disciplines, supra note 16.
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2019 & 5 * - rak g B L AI* R gAE IR B e (Organization for
Economic Cooperation and Development, OECD ) ¢ k= ¢ 7 B30 E % ¢ &% >
FEFEZ IR EPRF IS AP (Joint Statement on Services Domestic
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APEC »t 2015 # A #4h € 3k i 7 [ APEC PRA%#EE 4 % 7 1 (APEC Services
Competitiveness Framework ) | > 13453% % f]&\*FL«g 2016 & Ji 3 B O Ap BB S
Btz Fdr 3 Xm0 2016 #ripat 53242 - L ARBNFFE- 2 R
R 2444 R R (good practice principles) 27 o ¥ it ¢ APEC NBPs » T %]
2018 & BiE @ 4 o

APECNBPS#”;?71'/§!E‘ | (AL G) M2 19 BEEE- HEP TLERA -

BT A RS G- ERR LR b2 P R 362
WENE H s Ao ® —fgSDRRP ?%ﬁ%&#(ﬁf’%ZéﬁPJ{ﬁL[&]P\*ﬁa#—?E)

2 d.

2L Submission by Albania; Argentina; Australia; Brazil, Canada; Chile; China; Colombia; Costa Rica;
the European Union; Hong Kong, China; Iceland; Indonesia; Israel; Japan; the Republic of Kazakhstan;
the Republic of Korea; Liechtenstein; Mexico; the former Yugoslav Republic of Macedonia; the
Republic of Moldova; Montenegro; New Zealand; Norway; Peru; the Russian Federation; Singapore;
Switzerland; the Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu; Turkey; Ukraine;
and Uruguay, Joint Ministerial Statement on Services Domestic Regulation, WTO Doc.
WT/MIN(17)/61 (Dec. 13, 2017) [hereinafter SDR JSI].

2 1d. para. 4.

2B Azevédo Urges Ministers’ Action on Systemic Issues and to Intensify Fisheries Subsidies Work,
WTO (May 23, 2019), https://www.wto.org/english/news_e/news19 e/dgra 23may19_e.htm (“...an
informal ministerial meeting ... in the margins of the OECD meetings in Paris, ...the launch by a group
of 59 WTO members of a Joint Statement on Domestic Regulation.”).

24 Submission by Albania; Argentina; Australia; Brazil, Canada; Chile; China; Colombia; Costa Rica;
El Salvador; European Union; Hong Kong, China; Iceland; Israel; Japan; Kazakhstan; Republic of
Korea; Liechtenstein; Mexico; Republic of Moldova; Montenegro; New Zealand; Nigeria; North
Macedonia; Norway; Paraguay; Peru; Russian Federation; Switzerland; the Separate Customs Territory
of Taiwan, Penghu, Kinmen and Matsu; Turkey; and Uruguay, Joint Statement on Services Domestic
Regulation, WTO Doc. WT/L/1059 (May 23, 2019) [hereinafter SDR JSI 11].

% 1d. para. 3.

% 23rd APEC Economic Leaders' Declaration (Manila, Philippines, Nov. 18-19, 2015) — Annex B:
APEC Services Cooperation Framework, para. 11, APEC Doc. 2015/AELM/DEC/Anxb.

27 24th APEC Economic Leaders' Declaration (Lima, Peru, Nov.19-20, 2016)- Annex B: APEC
Services Competitiveness Roadmap (2016 — 2025), at 3, APEC Doc. 2016/AELM/DEC/Anxb.
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28 SDR RP, supra note 3, Sec. Il.

2 Communication from Albania; Argentina; Australia; Canada; Chile; China; Colombia; Costa Rica;
the European Union; Hong Kong, China; Iceland; Israel; Japan; the Republic of Kazakhstan; the
Republic of Korea; Liechtenstein; the Former Yugoslav Republic of Macedonia; Mexico; the Republic
of Moldova; Montenegro; New Zealand; Norway; Peru; the Russian Federation; Switzerland; the
Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu; Turkey; Ukraine; and Uruguay,
Disciplines on Domestic Regulation, WTO Doc. WT/MIN(17)/7/Rev.2, WT/GC/190/Rev.2 (Dec. 13,
2017) [hereinafter 2017 SDR].
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L kR © NATHAN ASSOCIATES, STUDY ON APEC’Ss NON-BINDING PRINCIPLES FOR
DOMESTIC REGULATION OF THE SERVICES SECTOR: A FOocus ON DOMESTIC
REGULATIONS IN TRADE AGREEMENTS 11 (APEC GOS Project Report No.
APEC#221-CT-01.13, Aug. 2021).
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APEC NBPs i * *» 5§ 3] @ p L3 (fem P IR F 3 - Bk
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31 APEC NBPs, supra note 5, para. 1 (“The principles should apply to measures taken by an APEC
Economy..., relating to licensing requirements and procedures, qualification requirements and
procedures, and technical standards, and with respect to paragraphs 12, 14, and 15, measures of general
application affecting trade in services.”).

32 SDR RP, supra note 3, para. I1.1 (“These disciplines apply to measures by Members relating to
licensing requirements and procedures, qualification requirements and procedures, and technical
standards affecting trade in services.”).
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33 APEC NBPs, supra note 5, para. 7 (“If an APEC Economy requires authorization for the supply of a
service, the competent authorities of that APEC Economy should: ....”).

3 SDR RP, supra note 3, para. I1.7 (“If a Member requires authorization for the supply of a service, it
shall ensure that its competent authorities: ....”).

35 APEC NBPs, supra note 5, para. 16 (“Each APEC Economy should encourage its competent
authorities, ...and should encourage....”).

% SDR RP, supra note 3, para. I1.21 (“Each Member shall encourage its competent authorities, when
adopting technical standards, ...and shall encourage....”).
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37 APEC NBPs, supra note 5, para. 17 (“If an APEC Economy adopts or maintains measures relating
to authorization for the supply of a service, the Economy should ensure that: ....”).

38 SDR RP, supra note 3, para. I1.22 (“If a Member adopts or maintains measures relating to the
authorization for the supply of a service, the Member shall ensure that: ....”).

3% SDR RP, supra note 3, Sec. 1.

40 NATHAN ASSOCIATES, supra note 4, at 9.

41 See supra note 30 and accompanying text.

42 Working Party on Domestic Regulation, supra note 17, Ch. V-Ch. IX.

3 1d. at 4.

M Bop 2017 #ipAEAb T T3 T APECZ B3P R &7 £ WTO h s #8415y - &
4 3 A 5k &2 L 3% o APEC, Ninth Ministerial Meeting Joint Statement (Vancouver, Canada,
November 21-22, 1997), para. 6, APEC Doc. 1997/AMM/IMS/2 (“...Ministers agreed to work to

BUK P2 Bre PR 4K S A G R T oE Pl



4R EEES 290 HE (2021.11.25)

MR B 2 3 WTO 2P| E 2t -2 § APEC %3 WTO 22 b+ 7 2482
4o s # APEC F A 38K § R T EHP > - T AW KT 4T £ 17> UK
MCL2 7 54 RS % » 2 K3 R 49T & (712 4e 3 WTO 2 RA4137 (23%)
Hiaben ARPATERZFE GO F LI BELFTLE ¢ (CommltteeonTrade
and Investment, CTI) |, = & & pR3% § % 2 " PR#%-| = (Group on Services, GOS) |
AL EQN 52 e SDRISI 287 ¢ A de 3% 4 2t MC12 % % & 3t ) 5
iii/]ﬁvé\ $£3% JSI e WTO ¢ B 4 > > (5K #B%ﬁi)ﬁﬁ*{%APEC VLA
A WTO 2370814 (¢ HZEEF P F " F RPN L R 452
5%UE§GW)%$%

¥ - %G d 3 APEC & f ¢ 4 2/3 2+ ¥ SDRJSI z‘&rﬁigﬁ’{ﬁ.éﬁu WTO
B4 5P J s s A & APECH# 3 Bdnd 4 2 ARl 2 R it
{0 LA fﬁ%‘\s d ”’H TR RP RTER - P py z»j%*’ T R
SR A L 0 o BinfRiniEH HLA T > APEC NBPs #2 SDR RP R % 48
T eiss 5’;\’».’*\- *%o

ensure that regional and multilateral trade and investment initiatives complement and support each
other....”).

4 APEC)Ministers Responsible for Trade Meeting Joint Statement 2021 (New Zealand, June 4-5,
2021), at 2, APEC Doc. 2021/MRT/IMS.

46 Statement of the APEC Group on Services Encouraging Completion of the WTO Services Domestic
Regulation, APEC (Sept. 15, 2021), https://www.apec.org/Press/News—Releases/2021/0915_GOS; B
%2 )SIh15 BAPEC * A A W54 &5 ~EFRM~ 508 - REFH s~ p & 58
FB RN S BT R B RS f B - fr E wén - Participants in Domestic Regulation Talks
Conclude Text Negotiations, on Track for MC12 Deal, supra note 1; Member Economies, APEC,
https://www.apec.org/About-Us/About-APEC/Member-Economies (last visited Oct. 18, 2021).
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