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Representatives from across the U.S. solar energy industry on Tuesday argued over whether a Trump-era
safeguard measure sef to expire next month should be extended, and if it is, whether it should include a
recently reinstated exclusion for two-sided panels some claim rendered the measures ineffective.

The Trump administration in February 2018 imposed safeguards on solar cells and modules. The safeguards
will expire on Feb. 6 if they are not extended. The ITC last month recommended President Biden extend the
remedy, set to expire on Feb. 6, for an additional four years.

“If we want to have a manufacturing base for solar products here in the United States, the safeguard needs to
be extended for as long as possible,” Auxin Solar CEQ Marmun Rashid told the Office of the U.8. Trade
Representative's Trade Policy Staff Committee during_a virtual hearing. Auxin Solar and another U.S.-based
solar manufacturer, Suniva, petitioned the U.S. International Trade Commission earlier this year to investigate
whether to extend the safeguard measure on crystalline silicon photovoltaic cells and modules.

Tariffs on the solar products, imposed under Section 201 of the Trade Act of 1974, were set at 30 percent in
the first year and scheduled to decline by 5 percentage points each following year before expiring in February
2022. The first 2.5 gigawatts of solar cells were exempted from tariffs in each of the four years. The Trump
administration announced tast year that the 2021 tariffs would be set at 18 percent instead of 15 percent, as
originally planned, and that an exemption for bifacial modules would be revoked.

But the Court of International Trade in November said that in adjusting the solar safeguards President Trump
acted beyond his authority and reversed the changes, including by reinstating the bifacial module exclusion.

That exclusion, Rashid claimed, undermined the effectiveness of the safeguard. The exclusion for two-sided
panels — which Rashid said are meant for commercial, rather than residential projects — was in place for 34
months before Trump revoked it in October 2020.

The exclusion “resulted in foreign producers shipping massive volumes of fake bifacial panels for use in
residential and commercial applications,” Rashid said. Producers’ use of the exclusion, he argued, constituted
a kind of circumvention.

In written comments to the panel, Auxin called on the Biden administration to appeal CIT's decision and to
issue a proclamation withdrawing the exclusion for bifacial panels pursuant to the president’s authority “to take
action to eliminate circumvention of the safeguard remedy,” among other actions.

Representatives from companies and industry groups that oppose extending the remedy disputed Rashid’s
claim about circumvention — and further contended that domestic manufacturers were not producing bifacial
panels nearly at scale to meet U.S. demand.

“It is true that the ITC found some domestic utility-scale module production and some evidence of bifacial
modules sold in the residential market,” Vanessa Sciarra, vice president of trade and international
competitiveness at the American Clean Power Association, told the panel. *But what is critical to an accurate
assessment of this data is scale and context. Any domestic production is simply miniscule when compared to
the massive demand of utility projects.” ACP, formed in January 2021, represents the utility-grade solar
industry as well as members of the wind, storage and transmission industries.

The Solar Energy Industries Association — whose members include manufacturers, project developers,

installers and financiers — said in written comments that bifacial panels should be excluded “[rlegardless of the
President’s decision on extension.” Reimposing tariffs on bifacial panels, the group wrote, would “violate the
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statutory requirement that actions be progressively liberalized” as well as “significantly impair the utility-scale
segment’s continued growth.”

SEIA President and CEO Abby Hopper told the panel that the “consumer cost” of extending the safeguard
measure and withdrawing the exclusion would be over $6.5 billion, or about $6.5 million per module
manufacturing job — with "the majority of that burden” falling on the utility-scale segment.

The ITC, in its report last month to Biden, recommended maintaining the tariff on imports of modules with
decreases of 0.25 percentage points scheduled for Feb. 7 for each of the next three years. It also
recommended maintaining the tariff-rate quota on cells -- which some U.S. panel manufacturers say should be
raised -- setting the TRQ at 2.5 gigawatts and reducing duties on out-of-quota imports by 0.25 percentage
points each year.

The TRQ has not been filled in any of the years the remedy has been in place, but the commission said cell
imports could exceed the quota level as early as February.

Auxin Solar, which does not produce cells, supports maintaining the TRQ at the current level even though that
likely would mean its costs could go up.

“We don't have foreign ownership and we don't have private equity,” Rashid said. “But we're okay with the
result of increased costs. The only way to promote domestic cell production is to actually apply the safeguard
remedy to cells.”

Suniva also supports maintaining the TRQ. The company produced both cells and modules until 2017, when it
filed for bankruptcy. It has since reorganized, exited bankruptcy and said it could restart that production.

Suniva President and Chief Operating Officer Matt Card told the panel that investors need to see “a declarative
statement from the U.S. government that yes, we want the entire supply chain; we are not satisfied just
assembling modules.”

Hanwha Q Cells USA and other U.S. manufacturers, meanwhile, have advocated raising the TRQ in the
absence of U.S. cell production.

Andrew Munro, general counsel for Hanwha Q Cells USA, told the panel that a “smart extension” of the
remedy would increase the TRQ on cells “to a level that would result in no cell tariffs during the next two years”
— at least 5 gigawatts, he said — while Hanwha Q Cells and others set up domestic cell production.

The panel also heard from representatives of solar companies with operations in Mexico and Canada and from
each of those governments, who called for their countries to be excluded from any extension of the remedy.

A representative from Vietnam, meanwhile, called the remedy a “no-win method” that harms exporters and the
U.S., where solar panel prices are “the highest in the world,” he said. — Margaret Spiegelman
(mspiegelman@iwpnews.com)
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