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Article 2.3: National Treatment

1. Each Party shall accord national treatment to the goods of another Party
in accordance with Article III of the GATT 1994, including its interpretative
notes, and to this end, Article III of the GATT 1994 and its interpretative
notes are incorporated into and made part of this Agreement, mutatis
mutandis.

2. The treatment to be accorded by a Party under paragraph 1 means, with
respect to a regional level of government, treatment no less favorable than
the most favorable treatment that regional level of government accords to
any like, directly competitive, or substitutable goods, as the case may be, of
the Party of which it forms a part.

Article 14.4: National Treatment

1. Each Party shall accord to investors of another Party treatment no less
favorable than that it accords, in like circumstances, to its own investors with
respect to the establishment, acquisition, expansion, management, conduct,
operation, and sale or other disposition of investments in its territory.

2. Each Party shall accord to covered investments treatment no less favorable
than that it accords, in like circumstances, to investments in its territory of
its own investors with respect to the establishment, acquisition, expansion,
management, conduct, operation, and sale or other disposition of
investments.

3. The treatment accorded by a Party under paragraphs 1 and 2 means, with
respect to a government other than at the central level, treatment no less
favorable than the most favorable treatment accorded, in like circumstances,
by that government to investors, and to investments of

investors, of the Party of which it forms a part.

4. For greater certainty, whether treatment is accorded in “like circumstances”
under this Article depends on the totality of the circumstances, including
whether the relevant treatment distinguishes between investors or
investments on the basis of legitimate public welfare objectives.

Article 2.11: Import and Export Restrictions
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1. Except as otherwise provided in this Agreement, no Party shall adopt or
maintain any prohibition or restriction on the importation of any good of
another Party or on the exportation or sale for export of any good destined
for the territory of another Party, except in accordance with Article XI of the
GATT 1994, including its interpretative notes, and to this end Article XI of
the GATT 1994 and its interpretative notes are incorporated into and made a
part of this Agreement, mutatis mutandis.

2. The Parties understand that GATT 1994 rights and obligations
incorporated by paragraph 1 prohibit, in any circumstances in which any
other form of restriction is prohibited, a Party from adopting or maintaining:

(a) an export or import price requirement, except as permitted in enforcement
of antidumping and countervailing duty orders or price undertakings;

(b) import licensing conditioned on the fulfilment of a performance
requirement; or

(c) a voluntary export restraint inconsistent with Article VI of the GATT
1994, as implemented under Article 18 of the SCM Agreement and Article
8.1 of the AD Agreement.

3. If a Party adopts or maintains a prohibition or restriction on the
importation from or exportation to a non-Party of a good, nothing in this
Agreement shall be construed to prevent that Party from:

(a) limiting or prohibiting the importation of the good of that non-Party from
the territory of another Party; or

(b) requiring, as a condition for exporting the good of the Party to the
territory of another Party, that the good not be re-exported to the non-Party,
directly or indirectly, without being consumed in the territory of the other
Party.

4. If a Party adopts or maintains a prohibition or restriction on the
importation of a good from a non-Party, the Parties, on the request of a Party,
shall consult with a view to avoiding undue interference with or distortion of
pricing, marketing, or distribution arrangements in another Party.

5. No Party shall as a condition for engaging in importation generally, or for
the importation of a particular good, require a person of another Party to
establish or maintain a contractual or other relationship with a distributor in
its territory.

6. For greater certainty, paragraph 5 does not prevent a Party from requiring
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that a person referred to in that paragraph designate a point of contact for the
purpose of facilitating communications between its regulatory authorities
and that person.

7. Paragraphs 1 through 6 do not apply to the measures set out in Annex 2-A
(Exceptions to Article 2.3 (National Treatment) and Article 2.11 (Import and
Export Restrictions)).

8. For greater certainty, paragraph 1 applies to the importation of any good
implementing or incorporating cryptography, if the good is not designed or
modified specifically for government use and is sold or otherwise made
available to the public.

9. For greater certainty, no Party shall adopt or maintain a prohibition or
restriction on the importation of originating used vehicles from the territory
of another Party. This Article does not prevent a Party from applying motor
vehicle safety or emissions measures, or vehicle registration requirements,
of general application to originating used vehicles in a manner consistent
with this Agreement.

Article 22.5: Courts and Administrative Bodies

1. Each Party shall provide its courts with jurisdiction over civil claims
against an enterprise owned or controlled through ownership interests by a
foreign government based on a commercial activity carried on in its
territory.12 This shall not be construed to require a Party to provide

jurisdiction over those claims if it does not provide jurisdiction over similar
claims against enterprises that are not owned or controlled through
ownership interests by a foreign government.

2. Each Party shall ensure that any administrative body that the Party
establishes or maintains that regulates a state-owned enterprise exercises its
regulatory discretion in an impartial manner with respect to enterprises that
it regulates, including enterprises that are not state-owned enterprises.

Article 29.3: Administrative Proceedings

With a view to administering all measures of general application with respect
to any matter covered by this Agreement in a consistent, impartial, and
reasonable manner, each Party shall ensure in its administrative

proceedings2 applying measures referred to in Article 29.2.1 (Publication) to
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a particular person, good, or service of another Party in specific cases that:

(a) a person of another Party that is directly affected by a proceeding is
provided, whenever possible and, in accordance with domestic procedures,
with reasonable notice of the initiation of a proceeding, including a
description of the nature of the proceeding, a statement of the legal authority
under which the proceeding is initiated and a general description of the issue
in question;

(b) a person of another Party that is directly affected by a proceeding is
afforded a reasonable opportunity to present facts and arguments in support
of that person’s position prior to any final administrative action, when time,
the nature of the proceeding, and the public interest permit; and

(c) the procedures are in accordance with its law.

Article 31-A.10: Remedies

1. Once the conditions precedent to the imposition of remedies have been
met, the complainant Party may impose remedies that are the most
appropriate to remedy the Denial of Rights. The complainant Party shall
select a remedy pursuant to paragraph 2 that is proportional to the severity
of the Denial of Rights and shall take the panel’s views on the severity of the
Denial of Rights into account when selecting such remedies.

2. Remedies may include suspension of preferential tariff treatment for
goods manufactured at the Covered Facility or the imposition of penalties on
goods manufactured at or services provided by the Covered Facility.

3. In cases where a Covered Facility or a Covered Facility owned or
controlled by the same person producing the same or related goods or
providing the same or related services has received a prior Denial of Rights
determination, remedies may include suspension of preferential tariff
treatment for such goods; or the imposition of penalties on such goods or
services.

4. In cases where a Covered Facility or a Covered Facility owned or
controlled by the same person producing the same or related goods or
providing the same or related services has received a prior Denial of Rights
determination on at least two occasions, remedies may include suspension of
preferential tariff treatment for such goods; the imposition of penalties on
such goods or services; or the denial of entry of such goods.
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5. After the imposition of remedies, the Parties shall continue to consult on
an ongoing basis in order to ensure the prompt remediation of the Denial of
Rights and the removal of remedies.

6. If, as a result of those ongoing consultations, the Parties reach agreement
that the Denial of Rights has been remediated, the complainant Party shall
remove all remedies immediately. If the Parties are in disagreement as to
whether the Denial of Rights has been remediated, the respondent Party may
request an opportunity to demonstrate to the panel that it has taken action to
remediate the Denial of Rights. The panel shall make a new determination
within 30 days after receipt of the respondent Party’s request, consistent with
the procedures set out in Article 31-A.8. The complainant Party may request
a new verification consistent with the procedures set out in Article 31-A.7.

7. If the panel determines that the Denial of Rights has not been remediated,
the respondent Party may not request another determination for 180 days,
and any remedies shall remain in place until the Parties agree that
remediation has occurred or a panel determines that the Denial of Rights has
been remediated.
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