Department Administrative Order No. 25-01
Series of 2025

IN THE MATTER OF THE PRELIMINARY
DETERMINATION OF THE SAFEGUARD
MEASURES INVESTIGATION ON THE
IMPORTATION OF ORDINARY PORTLAND
CEMENT (AHTN CODE 2523.29.90) and
BLENDED CEMENT (AHTN CODE
2523.90.00) FROM VARIOUS COUNTRIES
(Safeguard Measures Case No. SG01-2024)

X X

ORDER

The Department of Trade and Industry initiated motu proprio a safeguard measures
investigation on the importation of Ordinary Portland Cement under ASEAN
Harmonized Tariff Nomenclature (AHTN) Code 2523.29.90 and Blended Cement
under AHTN Code 2523.90.00, from various countries. The period of investigation
covered imports from 2019 to June 2024.

The Department, acting under Section 7 of RA 8800, the “Safeguard Measures Act’,
and on the basis of evidence and submissions of interested parties, established after
preliminary investigation the existence of a causal link between the increased imports
of the products under consideration and serious injury to the domestic industry. The
increased volume of imports, both in absolute terms and relative to domestic
production, was found to be the substantial cause of the over-all impairment in the
local industry.

Further, pursuant to Section 8 of RA 8800 which provides that, “in critical
circumstances where a delay would cause damage which would be difficult to repair,
and pursuant to a preliminary determination that increased imports are the substantial
cause of serious injury to the domestic industry”, a provisional safeguard measure in
the form of a cash bond amounting to R400/MT or R216.00/40kg bag classified under
AHTN Code Nos. 2523.29.90 and 2523.90.00, shall be imposed while the case is
under formal investigation by the Tariff Commission. The provisional measure shall be
imposed for a period of Two Hundred (200) days from the date of issuance by the
Bureau of Customs of the relevant Customs Memorandum Order/Customs
Memorandum Circular.

Imports originating from developing countries listed in Annex “A” covered by Rule 8.8
of the IRR of RA 8800 shall not be subject to the provisional safeguard measure.
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Importers of Ordinary Portland Cement and Blended Cement from a country that is
exempt from the safeguard duty shall submit a Certificate of Origin (CO) issued by the
authorized agency/office in the source country of manufacture, subject to affixation of
“Apostille” to the document or authentication by the Philippine Embassy/Consulate
General, as applicable.

Moreover, Rule 5.2 of the Implementing Rules and Regulations (IRR) of RA 8800
provides that “the Secretary when establishing that the application of a safeguard
measure will be in the public interest shall take into consideration the following factors;
among others: x x x (ii) the extent to which such imposition will cause a shortage of a
product under consideration in the domestic market’.

Accordingly, the DTI has established that the imposition of the provisional safeguard
measure shall be in the public interest. With the commitment of the domestic industry
to upgrade its facilities, and improve its production efficiency, consumers will have a
better and wider range of products to choose from at competitive prices. However,
while DTl is mandated to protect consumers, there is a need to balance this with the
other sectors such as the investors and industries which provide employment to
Filipinos. There is also a need to moderate imports to balance trade. If local
manufacturers can adequately supply domestic requirements, they need to be
provided a level playing field to enable them to compete with imports. This will allow
the expansion of the industry’s manufacturing base and sales which will generate more
jobs for Filipinos and allow the continuity of employment for the existing employees of
the industry.

Further, users/consumers of Ordinary Portland Cement and Blended Cement will
retain their option to choose between local and imported cement since imports will still
be allowed. The imposition of the safeguard measure will only be temporary and is not
expected to cause a shortage of cement in the domestic market considering that
cement manufacturers have sufficient capacity to meet the domestic demand.

WHEREFORE, IN VIEW THEREOF, the case records will be transmitted to the Tariff
Commission for the conduct of a formal investigation to determine whether or not there
is a need to impose a definitive safeguard measure.

The non-confidential report of the preliminary safeguard measures investigation can
be accessed at the DTI website: https:/bit.ly/SG_Prelim Cement

The notification and consultation requirements under Article 12 of the WTO
Safeguards Agreement and Section 17 of RA 8800 and its IRR shall be complied with.
Imports originating from ASEAN member states shall be governed by the provisions
of Articles 11 and 23 of the ASEAN Trade in Goods Agreement (ATIGA). Other imports
originating from member states of Free Trade Agreements that the Philippines entered
into, such as ACFTA, PJEPA, AJCEPA, AKFTA, AIFTA, AANZFTA, PH-EFTA FTA,
AHKFTA, and RCEP shall follow the notification and/or consultation requirements
provided under the said FTAs.



Let this Order be published in two (2) newspapers of general circulation and let
individual notices be sent to all interested parties including the country members

concerned.

This Order shall take effect upon the issuance of the relevant Customs Memorandum
Order/Customs Memorandum Circular by the Bureau of Customs.

. CRISTINA ALDEGUER-ROQUE




ANNEX A

List of Developing Countries and Separate Customs Territories
Excluded from the Imposition of Provisional Safeguard Measure
on Ordinary Portland Cement and Blended Cement

East & Southern West Africa North Africa South Asia
Africa

Angola Benin Algeria Afghanistan
Botswana Burkina Faso Egypt, Arab Rep. | Bangladesh
Burundi Cameroon Libya Bhutan
Comoros Cape Verde Morocco British Indian Ocean Territory
Congo. Dem. Rep. | Central African Rep. | Tunisia East Timor
Djibouti Chad India
Eritrea Congo, Rep. Maldives
Eswatini Cote d' Ivoire Nepal
Ethiopia Equatorial Guinea Pakistan
Kenya Gabon Sri Lanka
Lesotho Gambia, The

Madagascar Ghana

Malawi Guinea

Mauritius Guinea, Bissau

Mozambique Liberia

Namibia Mali

Reunion Mauritania

Rwanda Niger

Seychelles Nigeria

Somalia Sao Tome &

South Africa Principe

Sudan Senegal

Tanzania Sierra Leone

Uganda Togo

Zambia

Zimbabwe




Europe & Central Middle East Americas East Asia & Pacific
Asia
Albania Bahrain Anguilla American Samoa
Armenia Iran, Islamic Rep. Antigua & Barbuda Brunei Darussalam
Azerbaijan Iraq Argentina Cambodia
Belarus Jordan Aruba Christmas Is.
Bosnia & Herzegovina Kuwait Bahamas Cocos (Keeling) Is.
Bulgaria Lebanon Barbados Cook Is.
Croatia Oman Belize Fiji
Cyprus Qatar Bermuda French Polynesia
Georgia Saudi Arabia Bolivia Guam
Greenland Syrian Arab Rep. Brazil Hong Kong, China
Kazakhstan United Arab Emirates | British Virgin Is. Indonesia
Kyrgyz Republic West Bank & Gaza Cayman Is. Johnston ls.
Macedonia, FYR Yemen, Rep. Colombia Kiribati
Malta Costa Rica Korea, Dem. Rep.
Moldova Cuba Lao PDR
Romania Dominica Macau, China
Russian Federation Dominican Rep. Malaysia
Tajikistan Ecuador Marshall Islands
Turkey El Salvador Micronesia, Fed. Sts.
Turkmenistan Falkland Is. (Malvinas) | Midway lIs.
Ukraine French Guiana Mongolia
Uzbekistan Grenada Myanmar
Guadeloupe Nauru
Guatemala New Caledonia
Guyana Niue
Haiti Northern Marianas Is.
Honduras Palau
Jamaica Papua New Guinea
Martinique People’s Republic of
Mexico China
Montserrat Pitcairn Is.
Netherland Antilles Samoa
Nicaragua Singapore
Norfolk Is. Solomon Islands
Panama Chinese Taipei
Paraguay Tokelau
Peru Thailand
Puerto Rico Tonga
St. Helena Tuvalu
St. Kitts & Navis Vanuatu
St. Lucia Wake Is.

St. Pierre & Miquelon

St. Vincent & the
Grenadines

Suriname

Trinidad & Tobago

Turks & Caicos Is.

Uruguay

US Virgin Is.

Venezuela

Wallis & Futuna Is.
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REPORT ON THE PRELIMINARY DETERMINATION OF THE MOTU PROPRIO
SAFEGUARD MEASURES INVESTIGATION ON THE IMPORTATION OF CEMENT
FROM VARIOUS COUNTRIES

INTRODUCTION

This is a report on the preliminary determination conducted by the Department of Trade
and Industry (DTI) under Section 7 of Republic Act (RA) 8800, The Safeguard Measures
Act, on the motu proprio initiation of the preliminary safeguard investigation on imported
cement.

The product subject to the preliminary determination is classified under the ASEAN
Harmonized Tariff Momenclature (AHTMN) Codes 2523.2090 and 2523.90.00. To
establish the trend in imports, the Drepartment of Trade and Industry (DTI) relied on data
from the Bureau of Customs - Single Administrative Document (BOGC-SAD).

This report addresses whether the evidence submitted by the domestic industry, the
importers, exporters, and other interested parties show that increased imports are the
substantial cause of, or threaten to substantially cause, serious injury to the domestic
industry. The period of investigation (POI) covers imports and serious injury to the
domestic industry from 2019 to 2024 (January to June),

I. THE PROCESS OF SAFEGUARD MEASURES
I. A. Motu Proprio Investigation

The investigation was initiated according to the following provisions of RA BB00 and its
Implementing Rules and Regulations (IRRs):

Section 6, provides, “In the absence of such a petition, the Secretary may, motu proprio,
initiate a preliminary safeguard investigation, if there is evidence that increased imports
of the product under consideration are a subsiantial cause of or are threatening o
substantially cause, serious injury to the domestic industry,”

Further, Rule 6.4.¢ of the Implementing Rules and Regulations (IRRs) of RA BE00 states
that, "The Secretary may also motu proprio, initiate a preliminary safequard investigation
without having received a verified pelition by or on behalf of a domestic industry if there
s ewidence that increased imports are a substantial cause of, or threatens to substantially
cause, serious injury to the domestic industry.”

1. The Like Products Subject of the Petition - Domestic Product

Section 4 (h) of RA 8800 defines like product as "a domestic product which is identical,
l.e. alike in all respects to the imported product under consideration, or in the ahsence of
such a product, anothaer domestic product which, although nof alike in all respects, bas
characteristics closely resembling those of the imported product under consideration”

Fursuant to the above, a companson of the imported cement with the domestic product
was made to establish whether the locally produced cement is a like product to imported
cement.
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The types of cement that can be considered a like product to that of imported cement are
Type 1 Ordinary Portland cement (OPC}) and blended cement.

Type 1 Ordinary Portland Cement which has 90%-95% clinker content, conforms to the
American Society for Testing and Materials (ASTM) C 150 and Philippine Naticnal
Standard (PNS) 07 requirements. It has faster sefting time, high performance, consistent
strength and compatibility to most chemical and mineral admixtures.

Type 1F, Type 1T, Type 18, Type P and Type 1L are all blended hydraulic cements under
one reference standard, PNS 63:20189.

PNS 63:2019 applies to the following types of blended cemant that generally are intended
for use as indicated. As per Clause 4.1 of PNS 63:2019, Type 1P and Type 1T and Type
15, Type P and Type 1L are all classified under blended hydraulic cements for genaral
concrete construction, to wit:

Fortland blast-furmace slag cemant

Portland-pozzolan cement

Porland-pozzolan cement for use when higher strengths at
early ages are nol required

Portland-limestone cement

Temary blended cemeant

2, The Product under Investigation - Imported Product

Section 4 (h) of RA 8800 defines like product as “a domesfic product which is identical,
1e. alike in all respects to the imported product under consideration, or in the absence of
such a product, another domestic product which, aithough not alike in all respects. has
charactenstics ciosely resembling those of the imported product under consideration”™

Pursuant o the above, a comparison of the imported cement with the domestic product
was made to establish whether the locally produced cement is a like product to imported
cement.

The product under investigation falls under the following tanff headings:

Table 1. Classification under the Philippine Tariff and Customs Coda

2523.28 90
25-23‘ - - = Oihar
2523.29
Parffand cemeant, aluminous cament, slag cement, - = CAher
super sulphale carnerd and similar hydraulic cement, 2523.9000
whather or not coloured or in the form of clinkers - Dther hydraulic cement
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Cement falling under the aforementioned tariff headings is not the subject of any tariff

concession under the WTO Agreement. The applied MFN rate of duty is 0%. Table 2
shows the applicable MFN and preferential tariffs based on the Philippines' various trade
agreaments

Table 2; Applicable Tariff Rates

Tariff Heading Applicable Tarff Rate {%)
Map

AHTHN Code ! Descriplion AKFTA | ATIGA |PJEPA |AHKFTA
Portiand cement, = thee
ahﬁnlnu:;quanm. 282329
ceman supor ;‘_l;h 2523.90.00
sufphata carman and ef = CHher
sirmilir hydradic | 0O 4 0 5 0 0 0 0 1]
hydraulic camenl, cament
whiethear
ar nol colsunsd or in
Ehe form of chnkars

Sowoe Ten¥ Cammssian e fanfeommmmon gov ph-Foder

AHTH ASEAN Harmaonized Tasiff Nomenclature

MFN Mast Favoured Nafion

AANEZFTA  ASEAN-Australia/Mew Zeslend Frese Trads Agrasimens

MCFTA, ASEAN-China Free Trade Agraamen

AIFTA ASEAN-India Frae Trade Agraamant

AJCEPA ABEAN-Japan Comprehansive Economic Parnership Agresmenl
AKFTA, ASEAN-Korea Fres Trade Agreerment

ATIGA ABEAMN Trade in Goods Agreament

PJERPA, Phillppines-Japan Economic Parinership Agraement

3. Uses and Application

Type 1 cement - Ordinary Portland Cement (OPC) and blended hydraulic cement ara
used for general construction purposes and concrete applications, They are available in

40 kg bag, 1MT bag, bulk and distributed through dealers, retailers, and cement
plantterminal for bulk orders

Canstruction Prajects
Rosldaniial fﬁnwﬂm:ﬂln _\H
Cominercial Buililings
Sngle - Transpordaten
Whati-F armly o Foads Lams siricturss (sladiuma,
= o Didges buitdings, sckooly |
Indipst=al Gl wlrieduneg {Eomemeacil
o Manufactarmg compled, shopa)
& Pmceas
- Waler works
& Dmmz
k o WHRRE _",J'
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4. Composition of Raw Materials

The major raw materials in the domestic cement industry are clinker, supplementary
cementitious materials {(SCM) and gypsum.

5. Production Process
Cement Manufacturing Process

a) Raw Material Preparation

bk

Quarrying Raw Milling Homogenizing

b} Clinker Production

Preheating Burning Coaling

c) Cement Production

Finish Milling

Facking
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7. Comparison between Imported and Domestic Product

Locally produced and imported cement are like products, Both have the same industrial
application, are subject to the same industry standards (ASTM and PNS), have the same
tariff classification, uses the same major ingredient (clinker from limestone) and have the
same distribution channels.

ILB. Period of Investigation (POI)

The POl covers imporis of the product subject to investigation which entered the
Philippine market from 2019 to June 2024. The volume of imports were updated up to
December 2024. All position/fcomments of the concerned parties ware considered in the
preliminary investigation. Likewize, the domestic industry's performance for this period
was assessed to determine whether increased imports were the substantial cause of
senous injury to the industry.

I.C. Parties to the Investigation

* Domestic Industry

Section 4 (f) of RA 8300 defines "domestic industry” as refari ng to the “domestic
producers, as a whole, of fike or directly competitive products manufactured or produced
in the Philippines or those whose collecfive oulput of like or directly competitive products
constifutes a major proportion of the tofal production of those products”

Rule 4.1(b) of the IRRs of RA 8800 further provides that: (1) in the case of a domestic
producer which also imports the product under consideration, only its domestic production
of the ke or directly competitive product shall be treated as part of the domesiic
production, or {2) in the case of a demestic producer which produces more than one
product, only that portion of its production of the like or dirsctly competitive product may
be treated as part of such domestic industry”

The Philippine cement industry is composad of the following:

Cement Manufacturers’ Association of the
Philippines (CeMAP)
* Republic Cement and Building Materials, Inc.
* Taiheiyo Cement Philippines, Inc. (TCPI) Northemn Cement
* Holcim Philippines, Inc. ) Mabuhay Filcement
< CEMEX Philippines i.e. Apo Cement Comp & | + Goodfound Cement
| Solid Cement Corp,

Mon-CeMAP

Eagle Cement

o
_%
Es

L ]
L

« Cement Manufacturers which Provided Evidence

CeMAP Mambers composed of Republic Cement & Building Materials, Inc., Heolcim
Philippines Inc. and CEMEX Philippines (i.e. Apo Cement Corporation and Solid Cement
Corporation) replied to the request of DTI to submit datafinformation on factors relevant
to serous injury.  Individual companies submitted datafinformation in confidential and
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non-confidential versions to OT|, Eagle Cement Corporation expressed its support to the
motu proprio investigation being conducted by the DTI.

« |mporters and Exporters

The list of importers and exporters were identified based on the Bureau of Customs'
Single Administrative Document — Import entry and Internal Revenue Document {SAD-
IERD). They were requested to accomplish and submit the DT Importer's and Exporter's
Questionnaire. The list of importers and exporters are attached as Annexes A and B.

+ Others

DTI notified other interested parfies such as consumer groups and industry associations
regarding the motu proprio safeguard measure investigation and requested them to
submit their positions thereof. The list of associations and consumer groups is attached
as Annex C.

I. D. Preliminary Investigation under RA 8800 - Role of the DT| Secretary
In coming up with a preliminary determination, Section 7 of RA 8800 provides:

“ xxx the Secrefary shall, on the basis of the evidence and submission of the interestad
parties, make a prefiminary determination that increased imports of the product under
consideralion are a substantial cause of, or threaten to substantially cause, serfous injury
to the domestic industry. In the process of conducting a preliminary determination, the
Secretary shall notify the inferasted parties and shall require them to submit their answers
within five (5] working days from receipt of such notice. The nofice shall be deemed
recaived five (5) working from the date of transmittal to the respondent or appropriate
diplomatic representative of the country of exportation or origin of the imported product
under consideration.”

XXX

“Upen a positive preliminary determination that increased importation of the product under
consideration is a substantial cause of, or threatens to substantially cause, serious injury
to the domestic industry, the Secretary shall withou! delay, lransmit its records fo the
Commuission for immediale formal investigation.”

1) Notice to Parties and Due Process

On 28 Oclober 2024, the DTI informed the domestic industry and the appropriate
diplomatic or official representatives of the identified exporting countries. On 29 October
2024, the DTI informed the concerned importers, exporiers, Philippine Commercial
Attaches, consumer groups, and concerned associations. The importers and exporters
were aiso requested to submit their responses to the questionnaires as well as evidence
and information relevant to the said investigation within five (5) working days from receipt
of notice as provided under Section 7 of RA 8800 and its IRR.

On 31 October 2024, Notice of Initiation was published at the Business Mirror and Manila
Standard Today as provided under Rule 6.5a of the IRR which states that
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‘Within two (2) calendar days after the Sscrelary makes the decision lo initiafe a
preliminary investigation, the Secrstary shall cause the publication of the notice of
itiation of preliminary investigation in two (2) newspapers of general circulation. The
date of publication shall be considered as day one (1) of the initiation of investigation.”

2) Submission of Evidence and Position Papers
As provided under Rule 6.5b of the IRR of RA 8800:

XK X

"The respondents are required to submit within five (5) working days from the receipt of
such notice their response or comment and other evidence and infarmation fo dispute all
allegations containad in the petiion. The notice shall be deemed to have been received
five (3) working days from the date on which it was transmitied to the respondent or the
appropriate diplomatic or official representative of the country of export or origin of the
product under consideration. In cases where the number of known interested parties is
50 large that it is impractical to provide a non-confidential copy of the documents to each
of them, & copy will be given to the govemment of the country of export or origin andfor
fa the representative organizations, These documents shall also be made available to
other interested parties upon request ”

3) Documents Received from the Interested Parties

Cuestionnaires were sent fo importers and exporters that are considered interested
parties to the case. Further, concemed foreign embassies, construction, consumer and
industry associations were informed of the motu proprio investigation and requested to
submit comments/position.

A summary of the questionnaire responses as well as the positionfcomments submitted
by the interested parties are attached in Attachments | o |1l
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3.1. Exporters

Out of thity-three (33) identfied exporters, nine (9) submitted responses to the DTI
Questionnaire, as follows:

al NCL Trading Joint Stock Company - Viet Nam

On 11 November 2024, DT received NCL Trading Joint Stock Company’s submigsion,
According to NCL the main reason for increasing trend of cement imported from Vietnam
2 not from the dumping behavior of Vietnamese cement exporters. The lack of supply in
the domestic industrial and infrastructural markets in recent years in the Philippines along
with the limited production capacity of ihe domestic manufacturers for the subject articles
are the reason why the importers and consumers seek the like products from Vietnam
market In addition, the domestic cement producers of the Philippines have also been
supported through the govemments imposition of safeguards measures starting from
2023. In case DTl imposes anti-dumping tax, cements imported from Vietnam will be
imposed with tweo (2) different taxes. This violates Article V1.5 of the General Agreement
on Tariffs and Trade.

b) Vissai Ninh Binh JSC — Viet Nam

On 18 November 2024, DTI received Vissai Ninh Binh JSC's comments. As the data
Vissai provided during the investigation period, the export valume in the period 2015
2020 increased compared to the previous year, but it was consistent with the shortage of
the Philippine market when the dificulties caused by the COVID pandemic forced many
factories to close. Thus, the increase in import volume has a positive impact on the
Philippine economy. The period from 2021-2024, after being imposed anti-dumping
duties, has limited Vissai's export volume to this market, specifically in 2022, it decreased
by 7% compared to 2021 and by 10 months of 2024, it decreased by 32% compared to
2023,

The DTI's allegation against Vissal that the increase in import volume is a significant
cause or threat of causing significant serious injury to the domestic industry is incorrect
Furthermore, the new report analyzes the sales of the applicant. The report does nat
analyze the sales of other companies other than the applicant in the Philippines.
Therefore, the Investigating Authority should analyze the sales wolume of other
companies in the Philippines fo see if these companies have taken market share from the
applicant in the POI.

¢} Xypex Chemical Corporation

On 26 November 2024, DTI received a position from Xypex Chemical Corporation via
email notifying DTI that the Xypex product which is marketed as "Patch'n Plug” imported
under the code AHTN 2523.2% 90 does not fall within the scope of Republic Act (RA) No.
8800,

Aypex does export cement buta speciaiized construction product, which contains a small
amount of cement and is designed far concrete repair. It offers fast-setting, non-shrink
properiies, and high-bond strength when mixed with water, making it suitable for quickly
patching and repainng concrete deficiencies. Xypex Pateh'n Plug is a specialized repair
product for concrete issues like active leaks and large cracks, It does not compete with
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cement products sold in the Philippines but rather complements them by enhancing the
durability and value of concrete structures.

d) Vietnam Trading Services and Import Export Limited Company (Viet
Trade)

On 14 November 2024, Viet Trade requested the DTl for an extension to submit
positionfquestionnaire responses and was granted until 28 November 2024, On 26
Movember 2024, DTI received the accomplished confidential and non-confidential
questionnaire from Viet Trade. According to them, the presence of high anti-dumping
laxes on imported Vietnamese cement significantly reduces its competitiveness
compared to domestic cement, suggesting that imported cement does not pose a
substantial threat to the domestic industry.

The increase in imported cement is largely attributed to the surge in government
infrastructure projects, exceeding the production capacity of domestic cement factories
To avoid significant project delays and ensure adequate supply, the importation of cement
from countries like Vietnam, Pakistan, China, and India is crucial to bridge the gap
between demand and supply in the Philippine market,

Increased cement imports have not only filled supply gaps but also fostered the
development of related logistics and warehousing services, creating jobs for local workers
and improving cost-effectiveness for contractors and importers, while also promoting
price competiiveness in line with free trade agreements like AFTA. Instead of seeking
government protection, local cement factories should focus on improving their capacity,
services, and pricing o remain competitive in the market.

e} Long Son Co, Ltd. (LSC)

On 28 November 2024, DT received Long Son Co. Ltd.'s position, stating that LSC has
not been exporting cement to the Philippines or any like products since 2023 up to may
2024, In May, 2024, LSC has been exporting a small quantity {x x x MT)

Historical data show that LSC does not pose any threat of serious injury to the local
camant industry.

f) Tokuyama Corporation

On 22 November 2024, Tokuyama Corp. requested the DT for an extension to submit
position/guestionnaire responses, and was granted until 28 November 2024. On 27
November 2024, DTl received their comments stating that besides the increase in the
import volume of the subject cement, they alleged that all of the costs such as natural
resources, raw material, freight, electricity, labor costs, and so on have increased due to
several factors including exchange rate, inflation, conflicts that happened across the
world, These have caused serious injury.

gl Sumitomo Osaka Cement Co. Lid. (SOC)

On 26 November 2024, Sumitomo Osaka Cement Co. Ltd. (SOC) requested the DT for
an extension to submit position/guestionnaire responses and was granted until 02
December 2024. On 28 November 2024, DTI received the accomplished questionnaire
and confidential supporting documents from S0OC.
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According to SOC, the increase in cement importation is due to the Philippine market
needs. As an example, if SOC mainly exports Ordinary Portland Cement (OPC) Type 1,
it means that there's a shortage of this type of cement in the Philippine market, and this
might be due lo the domestic manufacturers' decision to focus more on producing blended
cement.

SOC also took note of the disruptions during the COVID-19 pandemic, when many
cement plants in the Philippines were forced to shut down due to lockdowns. The confiict
between Ukraine and Russia since 2022 has disrupted global supply chains and
significantly increased enargy costs, particularly coal prices. This sharp rise in costs has
negatively impacted the financial performance of many cement manufacturers worldwide

h) Omanco Material Vietnam Company Limited

On 02 December 2024, DTI received the accomplished questionnaire and confidential
annexes from Omanco Material Vietnam Company Limited, It is stated that Omanco is a
trading company. The company does not manufacture cement products. They anly buy
from factories and sell to the customers.

Omanco stated that imporied goods do not cause any damage to the domestic cement
market in the Philippines. It was aiso alleged that there is a high cost and selling price of
cement in the Philippines because of the following: (1) factories are making high profits;
{2) factories lack advanced technclogy and scientific methods to reduce cement costs,
resulling in high production costs and decreased competitiveness; and (3) poor
managemeant of factories and raw materials are not available,

Also, Omanco suggests that the DTl should have an objective view of the impact of
imported cement in the Philippine cement industry.

i) Nhuan Phat Trading Services and Transportation Company Limited
{Nhuan Phat TST Co. Ltd.)

On 04 December 2024, Nhuan Phat TST Co. Lid, requested the DTI for an extension to
submit positionfquestionnaire responses not later than 08 December 2024, On 06
December 2024, DTl received the accomplished confidential and non-confidential
questionnaire from Nhuan Phat TST Co. Ltd.).

Nhuan Phat would like to emphasize that their involvernent in the Philippine market was
driven by a desire to offer consumers more product choices at competitive prices,
supporting the market without compromising quality or affordability. The company
believes that its efforts have positively impacted the market and been well-received by
consumers. [t also stated that their activities are conducted under fair trade practices and
markel demands, adhering to all regulations and standards set forth by relevant
authorities,

Nhuan Phat believes its activities have fostered healthy competition and expanded

consumer choices in the Philippines. The company remains committed to a postive and
transparent presence in the market.

10
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3.2. Importers

Out of forty-four (44) identified importers, nine (9) submitted responses to the DT
Cuestionnaire, as follows:

a) NGC Marketing Corporation

On 05 November 2024, NGC Marketing Corporation requested the DTI for an extension
to submit position/questionnaire responses and was granted until 15 Novemnber 2024
DTI received NGC Marketing Corporation's comments through its Counsel Villaraza &
Angangco Law Offices on 15 November 2024, stating that the elements necessary to
impose Safeguard Measures are absent in the instant case, considering that there has
been no unexplained surge in the importation of the subject products. Any increase in the
importation was brought about by necessity due to demand and the decrease in
production of the domestic industry. Also, NGC explained that there was no injury
suffered by the domestic industry, The market data shows thal the domestic industry
continues to command more than 80% of the local market. Disciosures form the domaestic
industry show that they remained profitable during the POI. Further, assuming there was
indeed an injury suffered by the domestic industry during the PO, the same was not
caused by the increase in importation of the subject products, but due to exiernal factors
bayond the control of both the domestic industry and importers.

Given the absence of all the elements to impose Safeguard Measures, the Petition should
be immediately denied or dismissed.

b) COHACO Merchandising & Development Corporation

On 05 November 2024, COHACO Merchandising & Development Corporation requested
the DTl for an extension to submit position/questionnaire responses and was granted until
15 November 2024, DTI received COHACO's comments through its Counsel Villaraza &
Angangco Law Offices on 15 November 2024, citing that the elements necessary to
impose Safeguard Measures are absent in the instant case, considering that:

a) There has been no unexplained surge in the importation of the subject products. Any
increase in importation was brought about by necessity due to demand and the decrease
in production of the domestic industry;

b} There was no injury suffered by the domestic industry. The market data shows that the
domestic industry continues to command more than B0% of the local market, Disclosures
from the domestic industry show that they remained profitable during the POL: and

c) Assuming there was indeed an injury suffered by the domastic industry during the POIL,
the same was not caused by the increase in importation of the subject products, but due
to external factors beyond the control of both the domestic industry and importers,

Given the absence of all the elements to impose Safeguard Measures, the Petition shauld
be immediately denied or dismissed.

c) Samstone Multi Resources Inc. (Samstone)

On 12 Movember 2024, DTl received Samstone Multi Resources Inc.'s comments
explaining that the increase in the volume of imported cement is due to the increase in
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demand for cement caused by higher government spending on infrastructure projects.
The local cement manufacturers per record cannot mest the increase in demand. As
stated there is a big gap in demand and supply situation in Philippine cement market,
Whether il is from Vietnam, Pakistan, India, or Indonesia, imported cement would fill in
the demand. It is for Philippine cement manufacturers to be efficient and not ask for
protection. Trade protection would only benefit a particular sector but a loss to the general
public.

The government should not cuddie the local cement manufacturers as if they are an infant
industry that needs protection. They have been In a monopolistic situation and acting like
a cartel for almost 20 years in the Philippine cement market but they failed to invest in
order 10 compete price wise against imported cement.

If there is no importation, govermment projects and employment situations would be
adversely impacted. Imported cement is a big factor that resulted to government projects
completed on time. The availability of cement means more employment n the
construction sector

The government has imposed safeguard duties on cement, To impose the duty on the
basis of unclear and wrong reason again would unduly affect the general public and &
loss to the economy in general.

d) PHILCEMENT Corporation

On 05 November 2024, PHILCEMENT Corporation requested the DTI for an extension
to submit posttion/questionnaire responses and was granted until 15 November 2024,
DTl recasved comments through its Counsel \illaraza & Angangco Law Offices on 15
November 2024, emphasizing that the local industry maintaing its market leadership with
al least 81% market share. It is the allocation of market shares within the local industry
that has shifted with the entry of new local players and the emergence of San Miguel as
the market leader. Price adjustment is a natural consequence of the additional local
players and the expansion of other local players.

The local industry has long been enjoying excessive support and protection through both
tanff and non-tariff barmers. Prolonged overprotection discourages fair competition and
may not be aligned with economic developments goals of the country. Imposing
safeguard duties only adds to the already existing protections that the industry enjoys,
discouraging innovation and market efficiencies in an industry that is overly protected and
dominant.

Philcement also introduces manufacturing and processing activities prior 1o bringing its
cement to the market. Philcement does not merely trade cement. It has a value adding
activities in Its supply chain that necessitates significant investment and state-of-the-art
facilites and technologies amounting to billions of pesos in the area where it operates.
As such Philcement's cost structure is different from that of mosi importers. Thus, when
considering ex-plant prices of Philcement, manufacturing costs and other distribution
costs, that are typically not applicable ta other importers, should be included.

The POI of 2018-2024 overlaps with several investigations already conducted about the
same purported injury and the same subject products. The same facts are rehashed over
lo establish the same alleged injury. Over the POI, the Philipping pesc seversly
deteriorated against the appreciating U.S. Dollar. As cement importers typically pay in US
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Dollars, importers' costs are highly affected by foreign exchange volatility and its impact
to cement imporiers’ operational costs is more than that of domestic players,

The Philippine cement industry is a highly protected and regulated industry. Safeguard
measures were imposed in 20219 to 2022 and Anti-dumping duties were also imposed
on exporters who are allegedly dumping,

Moreover, the Tatak Pinoy Act was enacted which aims to provide priority and preference
to locally manufactured products over imported products. The governmaent likewise offers
very gocd tax incentives to those who invest in the industry. This includes income tax
holidays and enhanced deductions.

e) Marlusa Construction Supply

On 12 November 2024, DTI received Marlusa Construction Supply's comments stating
that the increase in the valume of imported cement is due to the increase in demand of
cement caused by higher government spending in infrastructure projects. The local
cement manufacturers per record cannot meet the increase in demand. As stated there
s a big gap in demand and supply situation in the Philippine cement market. Whather it
is from Vietnam, Pakistan, India, or Indonesia, imported cement would fill in the demand,
It is for Philippine cement manufacturers to be efficient and not ask for protection. Trade
protection would only benefit a particular sector but a loss to the general public.

The government should not cuddle the local cement manufacturers as if they are an infant
industry that needs protection. They have been in 8 monopolistic situation and acting like
a cartel for almost 20 years in the Philippine cement market but they failed to invest in
order to compete price wise against imparted cement.

If there Is no importation, government projects and employment situation would be
adversely impacted. Imported cement is a big factor that resulted to government projects
complated on time. Availability of cement means more employment in the construction
sector.

The government has imposed safeguard duties on cement. To impose the duty on the
basis of unclear and wrong reason again would unduly affect the general public and a
loss lo the economy in general,

f) Fortem Cement Corporation

On 15 November 2024, Fortem Cement Corporation submitted a reply to the Importer's
CQuestionnaire with attached comments citing that Fortem understands the concern raised
by local producers regarding the increased volume of imports, Fortem believes that
implementing safeguard duties or similar measures would ultimataly raise costs for
consumers, which could negatively impact infrastructure projects and overall economic
growth, Instead, Fortem recommends exploring alternative measures that ensure market
stability and accountability while protecting consumers,

In summary, Fortem proposes that DTl considers alternatives to safeguard duties, such
as regulating importer experience requirements and drawing on successful international
models. These measures would support local industry without raising costs for
consumers, ensuring a stable, competitive market that benefits all stakeholders.
Safeguard duties, while sometimes offering short-term relief, often fail to address deeper
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industry challenges and can lead to unintended consequences for consumers and the
wider economy.

g) Bostik Philippines, Inc.

On 18 MNovember 2024, DT| received Bostik Philippines, Inc.'s comments siating that
Bostik Philippines, Inc., (Bostik) imports Bostik Boscocem Slurry (also Known as Blocked
350 Boscocem Slurry) from affiliates in Asia Pacific,

The subject product is a cement-based, two-component acrylic reactive polymer medified
walterproofed coating,

The two-way system waterproofing product sells in the local market as a SET and is in
no way being produced by any of the members of the Cement Manufactures' Association
of the Philippines.

Based on the foregoing, Bostik submits that ts products (while classified under AHTN
2023.28.80 and 2523.90.00} are not coverad by the Preliminary safeguard investigation,
since they do not pose any serous injury or threat to the domestic industry.

h) Lemery Cement Silo Tank Corporation

On 18 Novemnber 2024, DT received Lemeary Cement Silo Tank Corporation's comment.
Lemery claimed that imported cement is of good quality and higher strength than the
domestic manufactured cement, based on sample testing by Lemery Cement. There is
no regular production of Type 2 Ordinary Portland Cement needed by the Lemery Cement
customers, therefore, Type 2 Ordinary Portland Cement should not be covered by the
safeguard duty,

i) XPRT Ventures Inc.

On 27 November 2024, DTI received XPRT Ventures Inc.'s comments. XPRT does not
import cement or raw matenals used in the production of cement. While XPRT caters to
several customers within the cement industry, XPRT's role does not involve supplying
them with cement. XPRT however, provides its cement industry customers with analytical
instruments for use in their laboratories.

14



Public Version

J.3. Association
a) Philippine Chamber of Commerce and Industry

On 27 November 2024, the DTl received comments from the Philippine Chamber of
Commerce and Industry (PCCI) expressing strong support for the DTI's preliminary
safeguard measure investigation. PCCI stated that the local cement industry has been
facing challenges brought about by increasing imports, dumping from other countries, and
struggling demand. Despite having a surpius in local production, mere than enough to
meet market demand — imports continue to flood the market, threatening the viability of
the local industry.

Further, PCCI stated that the local industry embodies the "Tatak Pinoy™ brand, which
represents quality and reliability, and the hard work, innovation, and resilience of the
Filipino workers. The local cement industry is a significant contributor to the econamy,
accounting for at least 1% of the GDP, generating an estimated 130,000 direct and
indirect jobs, and contnbuting a mulliplier of around three times to the economy.
Additionally, it generates mare tax revenues for the government versus the importers of
cement

b) Concerned Citizens of the Philippines

On 19 November 2024, the DT received the comments and position of the concerned
aifizens of the Republic of the Philippines. They stated thal the purpose of importation of
cement products is to address the shortage of supply of said products in the different
provinces such as lloilo, Davao, General Santos City, Bacolod, Palawan, Cotabato,
Zamboanga, and Cagayan de Oro. It is essential to ensure adequate supply in provinces
outside major production centers like Metro Manila and Cebu, where cement shortages
are common. They also affirmed that cement imports have increased competition, leading
to a significant price drop from Php300.00 to Php200.00 per bag between 2019 and 2024,
This price reduction benefits Filipinas by making construction more affordable, leading to
more affordable housing, and commercial andfor industrial spaces which creates
opportunities for Filipinos.

On the contrary, they also asserted that restricting cement imports could create a
monapoly for local manufacturers, leading to price increases, inflation, and hardship for
Filipinos. This is especially true in provinces where there is no local cement producer,
restricining imports would likely cause severe shortages and further price hikes.

Their position reiterated that the focus should be on the best interasts of the Filipino
people, not just a few local cement industry players. Maintaining an open and competitive
market is crucial to prevent potential abuse by local conglomerates. They also urged the
DI to proritize the interests of all Filipinos when considering safeguard measures.
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3.4. Foreign Embassies
The following foreign embassies submitted their comments relevant to the investigation:
a) Government of Thailand

On 07 November 2024, the Department of Foreign Trade (DFT), Ministry of Commerce
of the Kingdom of Thailand commented that pursuant to Article 9.1 of the WTO Agreement
on Safeguards, "Safeguard measures shall not be applied against a product originating
in a developing country Member as long as its share of imperts of the product concemed
in the imperting Member does not exceed 3 per cent”,

The imports of concerned products from Thailand were below three (3) percent during the
past five years and six months {2018 to June 2024) as shown in the public version of the
report on the initiation of a prefiminary investigation on the application for the above
safeguard measures. Therefore, Thailand should not be included in the safeguard
measure from the outset Under this circumstance, the DFT requested the Department
of Trade and Indusiry to exclude Thailand from the imposition of measures in accordance
with Article 9.1 of the WTO Agreement on Safeguards.

b) Government of Indonesia

On 11 November 2024, the Government of Indonesia (GOI) through the Ministry of Trade
Republic of Indenesia, submitted its position to the investigation. The GOl would like to
remind the Authority of the reguirement that under Article 2 of the Agreement on
Safeguards that stipulated “...A Mamber may apply a safeguard measure to a product
only if that Member has determined, pursuant to the provisions set out below, that such
product is being impartad into its territory in such increased quantifies, absolute or relative
to domestic production, and under such conditions as to cause or threaten lo cause
serious injury to the domestic industry that produces like or directly compelitive products.”

According to GOI's Central Stafistics Agency (furthermore processed by the Ministry of
Trade's data and information system center), there was no increase at all for export
cement products with HS number 2523.29.80. and 2523.90.80 from Indonesia to the
Philippines from the year 2019 to the year 2024 (January-August).

In the report issued by DTI in subsection F3, it is stated that the imported product or
product under investigation caused the domestic industry unable to increase its selling
price and sells below the cost of production, and then causing injury to the domestic
industry,

Analysis of the price effect in safeguard investigations is not requirad, the agreement on
safeguard itself does not regulate and requires the investigating authority to analyze the
price effect on the injury suffered by the domestic industry. They mentioned that the
inability of the domestic industry to sell the product under investigation above the cost of
production is because of the inefficiency of the domestic industry itself that is caused by
other factors, not because of the increase in imports, especially from Indonesia. Hence,
the GOl requests the Authority to consider terminating the investigation against
Indonesia.
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c) Government of Mexico

On 11 November 2024, DT received the International Trade Practices Unit — Secretariat
of Economy of Mexico comments regarding the global safeguard proceeding conceming
the imports of cement, currently classified under the Association of Southeast Asian
Nations {ASEAN) Harmonized Tanff Momenclature (AHTN) codes 2523.29.90 and
£523.90.00. The Govemment of Mexico would like to express that according to the data
from the UN Comtrade Database from the United Nations, there ware no Mexican exporls
of this product to the Philippines from 01 January 2021 to 31 December 2023, Therefore,
as provided by Article 8.1 of the World Trade Organization Agreement on Safeguards and
due to the fact that Mexico is a developing country Member of the WTO, they requested
the exclusion of the imports of Mexican products from the application of any safeguard
measures derived from such proceeding.

4) Additional Documents Received

On 12 and 15 Novemnber 2024, DTI received the Cemeant Manufacturers' Association of
the Philippines (CEMAF) position paper relevant to the critical circumstances existing in
the cement industry to support the issuance of a provisional safeguard measure on
imported cement.

On 15 November 2024, DTI received from Eagle Cement Carporation (ECC) its position
extending its full support to DTI's iniliation of a safeguard investigation. ECC and CEMAP
emphasized that assistance and protection from the government are necessary under ihe
circumstances that there is clear and sufficient evidence that there is an increase in
imports, the domestic industry is suffering from serious injury caused by the surge in
imports and the serious injury suffered by the domestic industry is directly attributable to
the rapid increase in imports.

ll. APPRECIATION OF AVAILABLE EVIDENCE
Rule 6.5.c of the IRR states that:

“‘Whenever any interested party fails fo respond adequately or is unable fo produce
information requested, refuses access to, or otherwise does not prowide any other
information within the period allowed for the investigation, or otherwise significantly
impedes the investigation, the preliminary defermination of the conditions required in a
safeguard investigation shall proceed on the basis of facts derived from the evidence af
hand. Even though the information provided by an interested pary may not be complste
in all respacts, this shall not be disregarded provided the inferested parly is deemed fo
have acted fo the best of his ability,

Out of thirty-eight (38) identified exporters, nine (9) submitted responses to the DTI

Questionnaire. For the Iimporters, out of forty-four (44) identified importers, nine (9)
submitted responses to the DT Questionnaire.
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After a thorough evaluation of the position/comments recsived from the exporters and
importers, the following were considered in the analysis:

. Verification of Volume Contested by Exporters

The DTI venified the export data contested by the respondent exporters in their position
papers submitted fo the Department:

a) NCL Trading Joint Stock Company - Viet Nam

NCL Trading Joint Stock Company is a specialized cement exporter, exclusively focused
on international trade. According to NCL, their operations do not extend to the domestic
market. The lack of supply in the domestic industrial and infrastructural markets in recent
years in the Philippines along with the limited production capacity of the domestic
manufacturers for the subject articles are the reason why the importers and consumers
seek the like products from Vietnam market,

Based on the BOC-SAD, the company exported cement in 2018 xxx, 2020 0, 2021 00,
2022 00, 2023 oo, and 2024 xoxx through Fortem Cement Corporation, Newgate Import
Export Corporation, Philippine Super Metro Cement Corp., St. John Paul Gountertrade
Corporation, Summit Koncrete Products Corp. and Syblings Steel and Hardware Corp.
Likewise, NCL Trading J5C, PROC recorded xxx of cement in 2022 through its importer
Fortem Cement Corporation.

b} Vissai Ninh Binh JSC = Viet Nam

Vissai NB affirmed that they manufactured and exported Portland cement Type | and
Type IP, in bulk, sling bags, and jumbeo bags to the Philippine market during the POI, In
which, Ha Nam Cement Factory and Ninh Binh Cement Factory mainly produce and
export bagged cement products, while Song Lam Cement Factory produces and exports
bulk cement

b

¢} Xypex Chemical Corporation - Canada

Xypex responded to the questionnaire and claimed that the company has not exported
cement to the Philippines, but a specialized construction produet, which contains a small
amount of cement and is designed for concrete repair. It offers fast-setting, non-shrink
properties, and high-bond strength when mixed with water, making it suitable for quickly
patching and repairing concrete deficiencies. The company stated that Xypex Patch ‘n
Plug is a specialized repair product for concrete issues like active leaks and large cracks.
It does not compete with cement products sold in the Philippines, but rather complements
them by enhancing the durability and value of concrete structures. Xypex exported only
oo of Patch'n Plug to the Philippines, with a total sales value of xxx {inclusive of base
price and shipping costs) from July 2021 to November 2024,

Based on the data from BOC-SAD, Xypex Chemical Corporation Canada exported

patch'n plug and admix C1000NF to the Philippines from 2021 to 2024 through its
importer Richmond Waterproofing Inc.
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Aside from Patch 'n plug, the product Admix C-1000 NF was also excluded in the total
voluma of imports. Based on research, Xypex is a unique chemical treatment for the
waterproofing, protection and improvement of concrete. Xypex Admix C-1000/C-1000
NF' is introduced into the concrete mix during batching. The active ingredients react with
the moisture in fresh concrete and the byproducts of cement hydration, initiating a
catalytic process. This results in the formation of non-soiuble crystals that spread
throughout the concrete's pores and capillaries, creating a permanent seal that blocks the
penetration of water and other liquids from any direction.

d) Long Son Co. Ltd, (LSC) - Viet Nam

LSC claimed that the company did not export cement to the Philippines or any like
products since 2023. In May 2024, the company exported a small quantity xxx of cement.
Based on BOC-SAD, LSC exported cement in 2019 xxx, 2020 xx, 2021 xxx, 2022 xxx
and 2024 xxx. No recorded exports of cement in 2023

. Verification of Volume Contested by the Importers

The DT verfied the import data contested by the respondent importers in their position
papers submitted to the Depariment:

a) PHILCEMENT Corporation

Philcement submitted its position stating that they infroduce manufacturing and
processing activities prior to bringing its cement to the market. The company does nol
marely frade cement. It has a value adding activities in its supply chain that necessitates
significant investment and state-of-the-art facilities and technologies amounting to billions
of pesos in the area where it operates. As such Philcement's cost structure is different
from that of most importers. Thus, when considering ex-plant prices of Philcement,
manufacturing costs and other distribution costs, that are typically not applicable to other
importers, should be included.

e

b) Bostik Philippines, Inc.

Bostik Philippines, Inc's clarified that they import Bostik Boscocem Slurry (also known as
Blocked C350 Boscocem Slurry) from their affilistes in the Asia Pacific The subject
product s a cement-based Itwo-component acrylic reactive polymer modified
waterproofed coating. The two-way system waterproofing product sells in the local
market as a SET and is in no way being produced by any of the members of the Cement
Manufactures' Association of the Philippines. The company submits that ds products
(while classified under AHTN 2523.29.90 and 2523.80.00) are not covered by the
Preliminary safeguard Investigation, since they do not pose any serious injury or threat to
the domestic industry,

Based on the BOC-SAD, Bostik Philippines, Inc. imported Boscocem Siumry (Blocked
C350 Boscocem Slurry B) in 2019 oo, 2020 xor, 2021 300, 2022 xxx and 2023 xx from

! https:hwww xvpex, com'
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Bostik Findley Malaysia SDN BHD. The said importations were excluded in the tolal
volume of imports

c) Lemery Cement Silo Tank Corporation

Lemery Cement Silo Tank Corporation's claimed that imported cement are of good quality
and high strength more than the domestic manufactured cement, based in sample testing
by Lemery Cament. There is no regular production of Type 2 Ordinary Portland Cement
needed by the Lemery Cement customers, therefore, Type 2 Ordinary Portland Cement
should not be coverad by the safeguard duty.

Based on the BOC-5AD, Lemery Cement Silo Tank Corporation imported o in 2024
described as *Ordinary Portland Cement Type Il Uno Brand"” through Long Son Company
Limited (Thanh Hoa) Viet Nam

d) XPRT Ventures Inc.

On 27 November 2024, DT received XPRT Ventures Inc.’s comments. The company
stated that they are not importing cement or raw materals used in the production of
cement. While XPRT caters to several customers within the cement industry, XPRT's role
does not involve supplying them with cement. XPRT however, provides its cement
industry customers with analytical instruments for use in their laboratories. Based on
BOC-SAD, XPRT Venlures, Inc. recorded an import of Portland Cement SRM 1140
Finenass STD" at xxx in 2023,

. VOLUME OF IMPORTS
A. Determination of Increased Volume of Imports

Rule 7.2 a of the IRRs of RA 8800 provides, “the Secrefary shall essentially defarmine
whethar there has been an increase in the volume of imports, in parficular, either in
absolute terms or relstive fo production in the Philippines, The Secrefary shall evaluate
import dala for the last five (5) years preceding the application to subslantiate claims of
significant increase in import volume, Provided, however, thal In some cases, the period
may be adjusted to cover a shorter period, if necessary, in order lo take info accoun! ofher
considerations that will ensure the appropriateness of the chosen period, e.g. seasonality
of product, availability of aata or facility in verffication of data.”

ILA.1. Absolute Terms
I.A.1.a. Import Volume

The perind of investigation (POI1) covers imports of cement from 2018 to June 2024, with
data updated to reflect the entire year of 2024. All data was obtained from the BOC-SAD.

The DTl determined during the inhation stage that cement is being imported in increased
quantities, both in absolute and relative terms. This finding was further validated during
the preliminary determination through the review of additional documents and information
submitted by interested parties (i.e. exporters, importers, associations, embassies elc.).
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In the preliminary determination, certain import transactions recorded during the POl were
excluded from the volume of imports because they are not considered products within the
scope of the investigation.

Figure 1. Volume of Cemant

Volume of Cement in MT
AHTH Code Nos.2523.29.90 & 2523.90.00
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Table 1: Import Volume of Cement from 2019 1o 2024

Year 2018 2020 20 022 2023 2024
Volume (MT) | 5329801 | 5880854 | 6891307 | 6602250 | 7012673 | 7637252
Absolute |
Increase/{Decreass) 555;01‘3_'1 1,010,442 | (199057} | 320423 624,578
% Growth Rate 10.34 17.18. [ (289) 4.78 K]
Sowrce; BOC-SAD

Mot DOnta edeludes cemant imporied by seal manufachines duving the PO

The volume of imported cement increased during the POI, except in 2022, The increases
compared with the previous years are: in 2020 - 10%. in 2021 - 179%, in 2023 - 5%, In
2024 cement level of imports shows an increase of about 8% over the 2023 level,

The increase in imports of cement during the POl was both sharp and significant up to
the most recent period.

According to Viet Trade, increased cement imports in the Philippines are driven by
government infrastructure projects ewxceeding domestic production. Imports  from
Vietnam, Pakistan, China, and India are essential to prevent project delays and meet
demand.

NGC and COHACO cited that the elements necessary to impose Safeguard Measures
are absent in the instant case, considering that there has been no unexplained surge in
the importation of the subject products. Increased imports were necessary due to
demand and decreasad domestic production

Philcement stated that the entry of imports was driven by market need. The number of
import volumes has remained at the same level in the last three (3) years, supporting the

21



Pubiic Version

assessmeanl that this is the capacity that the market can absorb given the actual domestic
capacities and product mix available in the country.

LA 1.b. Share of Imports (by Country)

Table 2: Import Volume of Cement (by country of origin) from 2019 to 2024

2019 | 2021 2022 023 - 2024
v Volume | share Volume | Shars Waolumae Share | Wolumae _ Shara Volume Share | Volume | Share |

Vit Mam | 4,232387 | 79.41% | 5,375,966 | 91.41% | 6,381,000 | 9259% | 6341460 94.76% | 678,572 | OB.ODW | 7,209,705 | 94.40%
PRCC S48.794 | 17.80% | 271793 | 4er% | Jma01 | 104% | 16550 | <1k 0.70 «1% | 12111 <1%
Indonesia | 0.25 <% | 22600 | 375% | 30622 | 451% | 195950 | ceaw | ss3s0 | 126k | oS0 | Lovw
dapan - - - P 119,882 | 1.74% | 114790 | 172% | 45450 | <i% J1BAE5 | 4.1TH
E:Lﬁ, 8522 | z7aw | 12508 | oaw 1,401 1% | 23500 | «1% - D85 <1% |
:ﬁ;m 5319803 | 100% | 5880864 | 100% | 6,891,307 | 100% | 6692250 | 100% | 7012673 | 100% | 7.637,252 | 100%

il

Mate *Ofher Sources: Thailwnd (2019 1o 2020); Pakistan (2019, 2021 and 2023); Singapore (2018), Repubc of Korea {2020), Chiness Talpe
(2024), kan (2019 and 2021) and LYGA (2048 00 2021)

Sounce: BOC-8AD - Volume of mparis

Viet Nam

Viet Nam accounted for the largest share of the country's cement importation during the
POl Viet Nam's share recorded at 4,232,387 MT in 2019 or 79% of the country's cement
imposts.  Viet Nam further increased its share of total imports to 91% In 2020, 83% in
2021, and 85% in 2022 and remained the dominant supplier in 2023 with 6 878,572 MT
or 88% share. In 2024, cement imports from Viet Nam accounted for 94% of total
Philippine imports,

NCL argues that increased Vietnamese cement imports are primarily due to domestic
supply shortages and limited production capacity within the Philippines, not a result of
dumping by Vietnamese exporters.

PROC

In 2018, cement sourced from PROC recorded at 18% share of total Philippine imports.
From 2020 to 2024, PROC's import share continues to decline from 5% share to less than
one percent share.

Indonesia

Imports of cement frem Indonesia ware negligible in 2019, In 2020 and 2021, its share
of total cement imports increased to 4% and 5%, respectively. In 2022, Indonesia’s share
of Imports dropped to 3% and further declined to 1% in both 2023 and 2024

Japan

Japan has no recorded imports in 2019 and 2020, In 2021 and 2022, imports of cament
from Japan recorded at 119,882 MT or 2% share and 114 790MT or 2% =share of total
imports, respectively, but dropped to 1% in 2023, In 2024, Japan accounted for 4% of
the country’s total cement imperts.
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According to Sumitomo Osaka Cement Co. Ltd (SOC), the increass in cement
importation is due to the Philippine market needs. SOC also took note of the disruptions
during the COVID-19 pandemic, when many cement plants in the Philippines were forced
to shut down due fo lockdowns, as well as the conflict between Ukraing and Russia since
2022, which has disrupted global supply chains and significantly increased energy costs,
particularly coal prices.

Other Sourges

Other sources of cement for the POl include Thailand, Pakistan, Singapore, the Republic
of Korea, Chinese Taipei, Iran, and the United States.

ILA.1.c.

Table 3. Top 10 Philippine Importers of Cement from 2019 to 2024

Top 10 Traders and Foreign Exporters of Cement: 2019 to 2024

o Total |
NO. 1 IMPORTER 2019 021 2012 % Sh
200 023 024 3019- 2024 mre
PHILCEMIENT
X Foranhmerion 610,494 | 1,477,241 | 1,956,500 | 1,750,083 | 1,841,582 -Lam.?z?.k. 9455 577 | 23.97%
FORTEM CEMENT
- sy 1,288,534 | 1,154,199 | 1,635,475 111.4.?.?,271 1,172,295 | 1,037,578 | 7465353 | 18.93%
3 | DVAD TRADING - 677485 | 1,257,012 | 1,255,906 | 248,832 | 34433735 | B |
MGL MARKETING
4 CORPORATICHN - = 181,300 TEE, 330 B3 103 1862 733 . 4.72%
NGC LAND
| cORPORATION 576,949 | 614,324 | 528,718 106,200 : 1,826,191 | 4.63%
MEWGATE IMPORT
B EXPORT CORPORATION = B 625,341 447 285 545,376 _I,J'SE,E]!; 4, 46%,
T Kbty 84964 | 271296 | 420408 | 402000 | 169900 | 162700 | 17iisse | 4ae%
CONSTRUCTION SUPPLY : ” : ; ; ey ' s
DAVAD MULTIBLILD
® | corroRaTion 05493 | 268638 | 2427 | 203500 | 1933e5 | m37en | 11751 | d5om
SAYGIN LCTION
8 AT 750,041 | 425,873 . s 1,184,914 | 3.00%
mﬁUPPL'I' i
10 | ZAENNA TRADING 23,500 : | 9om454 | 1,021,854 | 2.55%
Total: Top 10 Philippine 1]
o B P | 3,066,434 | 4,584,739 | 5936976 | 5696558 | 5823244 | 6,029,518 | 31147468 | 78.97%
| Total Otherimporters | 2,263,368 | 1,296,125 | 954331 | s$85692 1188430 | 1,597,734 a-.:s_sjé: 21.03%
| Grand Tatal 5,329,803 | 5,880,864 | 6,891,307 | 6,692,250 | 7,002,673 | 7,637,252 | 39,444,149 | 100.00%
Source: BOC-SAD — import Volume ) B o
B Table 4: Top 10 Foreign Exporters of Cement from 2019 to 2024 (by volume in MT)
Total %
NG, EXPORTER COUNTRY = 2019 2020 2021 2022 2023 2028 | boie.a00d) | sare
1 WISSAI MIMNH BINH ISC | viet Mam BEZISE | 1477241 | 1836638 | 1,635,243 | 1,795,732 | 1L501,262 | 8978454 | 22.69%
2 ML TRADING JOINT
g STOCK COMPANY Viet Ham 6,775 690,607 1301503 | 1631105 | L19%0,636 | 1167848 | 6488473 16.45%
3 OMANCO MATERAL -
WVIET MAM COMPANY | Wiet Nam alzn4a1 LOEEI2M | BIFA44 | 1359500 | 1,750,755 | S5.22R4M | 13.76%
LIMITED 1 [ SF) ——1
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| & VIETHARM TRADING
SERVICES AND
IMPORT EXPORT Viat Nam 05,126 745,520 ERT,016 416,301 087,539 | La3n002 | 497io04 | 1aE1
| LIMITED COMPANY
5 | WICEN TAK DIER
CEMENT ONE Viet Nam TR A0 135, 164 100,075 176,388 B71,004 TH7E95 | A15S422 | S4TH
MEMBER CO., LTD
G CHINFON CEMENT
' CORPORATION Vot Nam B6,037 27,500 - 427976 | #4511 | 1356024 | 34a%
i SHANGHAL CONCH
BLEG RAATEALALS
TRADE €O, LTD. |
B AR AMH TRADE
AMD EXPORT JOHNT Wiet Mam 172,137 IGE, 638 202,427 203,900 84,050 48,750 1,069,882 | 2.71%
| STOLK €O, .
& VICEN HAl PHONG
CEMENT COMPANY Wist Nam 271,654 1E7 035 16000 EFF LOSqas0 | 267H
LIBETED
0 PT CONCH NORTH
SLILAWESI CEMENT Ind e sika R0 K 302373 195 950 HE, 250 =i ] GG, o 2,205
Fotal: Top 10 Exporters 3,306,618 | 4,837,495 | 5912685 | 5455131 | 6705182 | 7098993 | 33316104 | &ex
Tatal; Othor Experiers 2013184 | T,043360 | 978622 | 1237119 | 30740 538,250 | 6138045 6%
Grand Total 5,329,803 | 5880864 | 6,891,307 | 6,692,250 | 7.012,673 | 7,437,252 | 39,844149 | 100%
SmFoe; BOC-5A0 — Import Volume
I.A.2. Relative Terms
Figura 2: Comparison of Volume of Imports to Domestic Production of Cement
2018 to June 2024
Share of Imports Relative to Domestic Production
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The table above presents the share of imports of cemeant in the Philippine market relative
to domestic production

During the POI {i.e 2019 to June 2024), relative to domestic production, the volume of
imports of cement increased from approximately 30% in 2019 to approximately 40% in
2022. In 2023, the share of imporis to domestic production increased further to almost
50%. In the first half of 2024, imports accounted for about 50% of domestic production.

Thus, cement imports relative to domestic production significantly increased during the
POL.

According to NGO Corporation and Cohaco, the increase in the volume of imports in
relative terms may be atfributed to the decrease in domestic production of the subject
products. The increase of imports in relative terms 15 brought about by necessity/demand
due to a halt in domestic production brought about by COVID, In other words, an increase
in impeortation Is a conseguence of the reduction in domestic production in order to meat
the demand.

Viet Trade explained that the increase in imported cement is largely aftributed to the surge

in government infrastructure projects, exceeding the production capacity of domestic
cement factories.
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IV. EVIDENCE OF SERIOUS INJURY
A, Determination of Serious Injury

Rule 3.1 of the IRRs of RA 8800 provides that *a general safeguard measure under
Chapter Il of these IRRs shall apply where there is an increase in the gquantity of a produgt
being imported, whether absolute or relalive o the domestic production, which is
determined lo be a substantial cause of serous injury or threat thereof to the domestic
indusiry”.

Section 4 (o) of RA BBOO provides that “serious injury shall mean a significant impalrment
in the position of the domestic indusiry after evaluafion by competent authonties of alf
relevant factors of an objeciive and quantiffable nafure having a bearing on the siluation
of the industry concernead. In parficular, the rate and amount of the increase in imports of
the product concerned in absolufe and relative terms, the share of the domestic market
takan by increased imports, changes in levels of sales, production, productivity, capacily
utilization, profit and losses, and employment”.

Section 12 of RA 8800 further provides that “in reaching a positive determination that the
increase in the importation of the product under consideration is causing serfous injury or
threat thereof to & domestic industry producing ke products or directly competitive
products, all refevant factors having a bearing on the situalion of the domestic indusiry
shall be evaluated. These shall include, in particular, the rate and amount of the increase
in imports of the products concerned in absolute and relafive ferms, the share of the
domestic market taken by the increased imports, and changes in the level of sales,
production, productivity, capacity uliizalion, profits and losses, and employment.

Such positive defermination shall not be made unless the investigation demonstrates on
the basis of objective evidence, the existence of the causal link between the increased
imports of the product under consideration and senous injury or threat theraof fo the
domestic indusiry. When factors other than increased imports are causing injury, such
injury shall not be attributed to increased imports.”
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A, Market Size and Market Share
Table 5. Market Size and Market Share {in MT) - 2019 to June 2024
Comestic i Total % Share to
Imports % Industry % Apparent %o Philippine Market
Year (MT) Increassa) Sales Increase/ | Phillppine | Increasel —— —
|Decrease) Volume |Decreasa) Market (Decreass) Domestic) Imports
(— {MTy {MTy
2010 5,329 803 - 100 - 100 - HHK KRX
2020 9,BBE0 864 10 34% g1 (9.44%) a5 [3.08%) HEN M
2021 | 6,891,307 | 17.18% 102 | 12.45% 108 | 1386% | xxx XXX
2022 B.692 250 [2.88%:) BB {13.81%) o6 {10.93%) MM A
2023 7.012 673 4 T9% Fi) (10.33%) a0 {5.98%) Kxx Kxx
2024
gy | HE76,402 : 39 - 45 : _ |

Gource: BOC SAD — Volume of Imparts
Cament Indiustry = Domeslic Sales Voluma
“Figures indexad dua lo confidentiality

The total apparent Philippine market showed a declining trend during the POI, except in
2021. The apparent Philippine market for cement declined by 5% in 2020 due to a 9%
drop in domestic industry sales and a 10% increase in imports. In 2021, the apparent
Philippine market recorded its highest growth at approximately 14% as imports grew by
17% and domestic industry by 12%. In 2022, the apparent Philippine market declined by
11% and further deciined by &% in 2023 as imports increased by 5% while domestic sales
dropped by 10%.

During the POI, the share of the domestic cement industry exhibited a declining trend
from almost 78% share in 2019 to almost 68% share in 2023. From January to June 2024,
the share of the domestic industry to tha total market was recorded at approximately 66%,

As the market size showed a declining frend, from 2019 to 2021, the share of imported
cement recorded an increasing trend from 5.3million MT to & 8million MT, respectively.
In 2022, imported cement declined by approxamately 3% bul increased by 5% in 2023
despite the decline in markel size.

According to Sumitomo Osaka Cement Co. Litd. (50C), the increase in cament
impaortation is due to the Philippine market needs. SOC also took note of the disruptions
during the COVID-19 pandemic, when many cement plants in the Philippines were forced
ta shut down due to lockdowns, as well as the conflict between Ukraine and Russia since
2022, which has disrupted global supply chains.

Vissai stated that the increased imports from 2019 to 2020 were attributed to market
shortages caused by COVID-19-related factory closures in the Philippines,

Samstone explained that the increase in the volume of imported cement is due to the
increase in demand for cement caused by higher government spending on infrastructure
projects. The local cement manufacturers per record cannot meet the increase in
demand.
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B.1 Sales in the Domestic Market of Locally Produced Cement

Table 6. Domestic Sales Volume and Value

Public Version

Sales Volume | % Increase Sales Value % Increase
~ Year (MT)* (Decrease) {Php Million)* (Decreasa)
2019 100 = - 100 e
2020 o1 (9.44) 85 (15.35)
2021 102 12.45 93 8.67
2022 aa {13.81) 5 [1] (3.05)
2023 74 {10.33) 81 | (937
2024 (Jan-Jun) | 39 - 37 i =

Sourcer Domestic Industry
*Figures Indexed dua to confidentiality

The cement industry's domestic sales volume declined year-on-year throughout the POI
from 2019 to 2023 except a remarkable increase in 2021 by 12%. Sales volume declined
by 9% in 2020 due to the onstaught of the pandemic, increased in 2021 by 12% but
declined by 14% in 2022 and further by 10% in 2023. In the first half of 2024, sales volume
is less than half compared to the 2023 level.

The sales value likewise foliowed a similar frend with the sales volume. Sales value
declined by 15% in 2020, increased in 2021 by 10% but declined by 3% in 2022 and
further by 9% in 2023. In the first half of 2024, sales value is less than half compared to
the 2023 level.

Cohaco stated that the drop in sales is directly linked to the shift in production focus,
specifically the introduction and production of Type 1T cement. The sales volume was
arguably impacted with the significant decline in output and changing market dynamics.
B.2 Production

Table 7: Tolal Production

] i ' 2024
 Year 2019 2020 2021 2022 ! 2023 | (Jan=-Jun)
Production I
_ mTy | 100 84 107 92 83 41
% Increase
{Decreasa) - | (6.45) 13.85 (13.50) | {o.58) -

Socurce: Domestic Industry
Fruwres indexed dus o confidentislity

The industry's production volume followed the trend of =ales volume throughout the PO
Production volume declined by 8% in 2020 due to the onslaught of the pandemic,
increased in 2021 by 14% but declined by 14% in 2022 and further by 10% in 2023 In
the first half of 2024, production volume is less than half compared to the 2023 level.
Production recorded its highest in 2021 and the lowest in 2023,

Cohaco emphasized that the cement production of the domestic industry-factoring in the

production of Type 1T cement- actually increased from 2019 1o 2021, despite the negative
effects of the pandemic.
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B.1 Finished Goods Inventory

Table 8 Finished Goods Inventory

Public Version

% Increase | Value % Increase |
Year Volume (MT)* (Decrease) {(Php Million) * (Decrease)
2019 100 - 100 -
2020 103 2.50 a7 {2.85)
2021 93 {8.81) 95 {0.86)
2022 83 (11.45] 114, 1847
2023 a1 v2. 16) 114 {0.28)
2024 (Jan-Jun) | 78 - a7 -

Source: Domestic Industry

*Figures mdexad due to confidentiality

The finished goods inventory volume increased by 3% in 2020 due to the slow movement
of products during the pandemic. Inventory volume dechned by 9% in 2021, 12% in 2022
and further by 2% in 2023. Cement has a short shelf life and cannot be kept for long
periods under inventory. With proper storage and handling, cement can only last between
threa to six months.

The finished goods inventory value, declined by 3% in 2020, slightly declined by 1% in
2021, increased in 2022 by 18% while slightly declined by less than 1% in 2023,

Figure 3; Sales, Production and Finished Goods Inventary Velume
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Based on the figure above, the sales and production volume folliowead a similar trend
throughout the POIL. The domestic industry maintained a minimal finishad goods invantory

due to the short shelf life of cament.
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B.4 Capacity Utilization
Table @ Capacity Utilizaticn

Capacity
Rated Capacity Production Utilization Rate | % Increase
Year | (MT)" (MT)* (%) {Decrease)
2019 | 100 E 100 79.48 -

- 2020 102 94 7269 | (B.55)
2021 113 107 74.98 3.15
2022 113 92 B4.96 {13.50)
2023 | 113 a3 58.64 [9.58)
2024

_ {Jan-Jun) 56 . 41 5737 (2.18)

Source: Domestic Industry
*Figuras indexad due to confidentiality

The industry’s capacity utilization followed a similar {rend to the production. Capacity
utilization declined by 9% in 2020 due to the onslaught of the pandemic. It slightly
increased in 2021 by 3%, recording its second highest utilization at 75% which indicated
recovery from the pandemic since there was increase In capacity, and the production
volume recorded its highest on the said year. However, capacity utilization declined by
14% In 2022 and further by 10% in 2023. In the first half of 2024, capacity utilization
declined by 2% compared to the 2023 level. The highest capacity utilization is recorded
pre-pandemic at 80% in 20189,

Fortem Cement Corporation stated that some local producers may have limitations in
production capacity, making it difficult to keep up with the growing demand for cement,
especially with large infrastructure projects underway. Imports help bridge this gap to
prevent supply shortages, but this demand-supply balance may add to local producers’
concems about competition.

Based on the capacity ulilization data, the domestic cement industry has a declining
capacity utilization rate and has still 2 free capacity of at least 40% as of 2023.

Figure 4; Rated Capacity, Production and Utilization Rate
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C. Financial Performance/ Profitability
C.1 Profit and Loss

Table 10: Operating Profit (Loss) - M Php
) ' I

L | Y % %
aned InGresis InT Aiie Incrisun e snpe
{dan. | [Werssse) | (Docraass) | (wcrees) | (Dwcrese]
(2020 {mat @ | jeemd
_Particulars 2018 | 2020 | 2021 2022 | 2023 | Junm) vibdone) | wmdeie) | ewzosi] | wsdosm
Sales* 100 | 85 93 B0 kL 37 | {1518 |a7r (3.78) (8.58)
Cost of Goods
_Solr | 100 | 83 93 a9 B2 | 43 {1895 |1235 5,08 {6.70)
__Gross Profit’ | 100 80 93 | 65 | 81 | 3 | (10.43) 334 (30.05) | {21.28)
Salling, Ganeral
and
Adminkstrative
| Expenses* 100 B0 BB BB 2] 8818 | (10:2%) | {1.81) | (207 4 5
| Operating ;
Profit* 100 B4 100 39 (12) [ {1.215) [ {(10.75) | 19.70 | (69.42) | (137.40)

Source; Domestic Industry
“Figures indexad dua to confidentiality

The industry’s gross profit declined in 2020 by 10%, increased slightly by 3% in 2021 and
declined gradually by 30% in 2022 and further by 21% in 2023

The selling, general and administrative expenses (SGAE) declined year-on-year
throughout the POI from 2019 to 2022 by 10%, 2% and further by 2%, respectively, In
2023, there was a 5% increase in SGAE.

Despite the decreasing SGAE, operating profit declined during the POI, recording its first
operating loss in 2023. Operating profit declined by 11% in 2020, increased by 12% in
2021, significantly declhined by 69% in 2022 and declined further by 137% which recorded
an operating loss in 2023. The industry recorded its highest operating profit in 2018 pre-
pandemic.

Cohaco stated that on profitabilty, data from consolidated income statements of the
various corporations in the domestic industry show that the major players continue to
report gross profits, negating the claim of injury. For several years during the POI, the
entire dormestic industry has posted both gross and net profits. The losses, if any, suffered
by the domestic industry are due to factors not attributable to the importation of the subject
product. The domeslic industry remained profitable during the POI despite the alleged
increase in import volume and decrease in market share. Different members of the
domestic industry have even reported record eamings during the POI, which underscores
the fact that the alleged injury is more imaginary than real.
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C.2 Return on Sales

Table 11: Return on Sales

Public Version

2024
Particulars 2019 2020 2021 2022 2023 {Jan-Jun)
Sales (M Php)* 100 85 a3 50 B1 a7
Cperaling Profit (M Php)* | 100 B9 100 31 (12} (15
Retum on Sales XXX XXX XX xxx {xxx) (xxx)

Source Domestic Industry
*Figures indexad due to confidantality

Return on Sales {(ROS) is a profitability ratio which provides insight into how much profit
is being produced per peso of sales.

Retum on sales (ROS) based on operating profit increased from 2019 to 2021 ranging
from 10% to 11% before it declined to less than 4% in 2022 and recorded a loss on sales

in 2023.

Figure 5: Sales, Operating Profit and Return on Sales
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The figure above shows a steady ROS from 2019 to 2021 while the industry faced a
declined ROS in 2022. In 2023 and in the first half of 2024, they experienced loss on

sales.
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D. Employment and Labor Productivity

D.1 Employment

Tabla 12 Employment

Public Version

Employees for Indirect % Increase

Year Production” Employees® Total* | (Decrease)

2018 100 100 100 -

2020 a6 71 78 (22 30)

2021 95 79 | B3 7.23

2022 i 88 78 BO (3.78)

2023 a2 73 75 (5.85)
2024 (Jan-Jun) 81 | 65 70 {7.51)

Source: Domestic Industry
"Figures indexed due to confidantiafty

The table above shows the direct and indirect labor perzonnel in the cemeant industry. The
total employment in 2020 decreased by 22% while it increased by 7% in 2021. From 2021
to the first haif of 2024, employment declined by 4% in 2022, declined further by 8% in
2023 and declined by 8% in the first half of 2024 compared to the 2023 level.

Figure 6§: Employmeant
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Based on the figure above, the level of direct employees slightly declined but relatively
maintained, while, the indirect employees sharply declined, recording the highest-level

pre-pandemic.
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D.2 Productivity
Table 13: Labor Productivity
| | Labor
Production Volume Employees for Productivity | % Increase

Year (MT)* Production* (MT/employees) | (Decrease)
2019 100 100 XXX -
2020 94 98 X __f280) |
2021 107 95 XXX 15.48
2022 92 B8 XXX (B.18)
2023 1l 83 B2 XXX (3.65)
2024 '

__(Jan-Jun) 41 &1 XXX -

sowce: Domestic Industry
*Figuras indexed due o confidentiaity

The labor productivity declined throughout the POl except for the increase of 15% in 2021
due to the highest recorded production on that year.

E. Price Effects

E.1 Cost to Produce and Sell

Table 14: Cost to P{uducaa per MT

2024 (Jan-
Particulars 2018 2020 2021 2022 2023 Jun)
Raw Materials (M Php)* 100 86 93 | 81 [ 34
Direct Labor (M Php)* 100 g5 | 58 99 B6 43
Manufaciuring Overhead '
(MPhp)* 100 81 57 120 110 52
Cost to Produce |H Fhil' 100 | B4 95 103 25 34
% Increase (Decrease)-
COP per MT - {10.57) 0.07 24 85 2.60 A

Source: Domestic Industry
*Figures indexed dus to confidentiality

The industry's production cost per MT declined by 11% in 2020, slightly increased by
0.07% in 2021, drastically increased in 2022 by 25% and slightly increased in 2023 by
3%. The drastic increase in manufacturing cost in 2022 is a combination of increase in
raw matenals cost and manufacturing overhead cost

According to Vissai Ninh Binh JSC, the ex-work price of the Philippines is high due to the
fact that the cement production cost in the Philippines is also higher than in neighbaring
countries. Energy costs are a major factor with power and coal together accounting for
almost half of production costs. Energy costs are relatively high in the Philippines as
Industrial electricity rates can be as high as US30. 11/kWh compared to US$0.07/kWh in
Vietnam, Similarly, coal prices are typically elevated in the Philippines as most coals are
imported (e.g. Holcim Philippines Inc. imports coals from Indonesia, Solid Cement
Corporation and APQ Cement Corporation imports coals from the United States).
Additionally, age and insufficiency of many cement plants consume more heat per kg of
clinker and more power per fon of blended cement. The specific heat consumed by some
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domestic planis per kg is about 850-900kcal, while that of a modern, efficient plant is only
about 700kcal. It is believed that old cement plants consume up to 90100kWh per ton of
blendad cement, while efficient one should only consume about 75kWh,

F. Prices
F.1 Price Undercutting

Price undercutting reflects the extent at which the imported product is consistently sold at
a price below the domestic selling price of the like product.

Table 15: Comparison between Landed Cost of Imports and Average Ex-plant Price of
Domestic Product in 2023 to 2024 (Jan-June)

*Landed Cost of *Ex-factory Price of
YEAR Imports Domestic Industry % Difference
(PhP/MT) (PRP/MT)

Viet Nam X XK 18,37

Japan s XXX Bt 16.12

Indonesia MHH WK 17.44

2023 XAX X0 2417

Viet Nam XKX HHK _ 17.82
Japan W00 KX 19.87

Indonesia B XEX XX 14.86

2024 (Jan-Juna) | XXX - XXX 11.64

Source: *BOC = SAD
** Domestic Industny

There is a price undercutting of 24% in 2023 and 12% in 2024 (Jan-Juns). The major
sources from 2023 to January to June 2024 are \Viet Nam, Japan, and Indonesia with
recorded price undercutting.

Cohaco and NGC Corporation stated that there is no price undercutting. The price
monitoring of the importers reveals that some of the products of the domestic industry are
priced Php10 to Php 15 lower per bag than equivalent products of the importers in the
same market segment.

Philcement explained that since domestic players maintain market leadership, they are
naturally the price leaders. Based on Philcement's retail price monitoring, Union Cement
is sold at prices higher than those of the competitors, Generally, Union Cement is Php10-
15 per bag higher than the lowest-priced domestic player. Therefore, there can be no
price undercutting.
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F.2 Price Deprassion

Frice depression reflects the extent at which the domestic producer decreases its selling
price in order to compete with the imported product

Table 16: Price Depression of Local Cement (PIMT)

Ave. Ex-factory Price
Year of Domestic Industry ?DT:[::::;!
(PIMIT)"

2018 100 .

2020 93 (7.15)

2021 g2 (1.02)

2022 102 10.98

2023 100 (2.27)
2024 (Jan-June) g2 2

Source:. Domestic Industry
*Figures indexad dus o confiderntiality

During the period of investigation, price depressions were recorded in 2020 at 7.15%, in
2021 at 1.02%, and in 2023 at 2.27%

Cohaco and NGC emphasized that there is no price depression of the subject products.
The domestic industry generally prices their products at a much lower price than that of
the importers. It is the domestic industry that leads in driving the price reductions.

According to Philcament's sales team, the domestic players are the ones leading price
reductions in the market and are competing among themselves to be the lowest-priced
player. The fact that the prices of domestic players are generally lower than impaorts only
meaan there can be no price depression.
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F.3 Price Suppression

Price suppression refers to the extent to which the imported product prevents the
domestic producer from increasing its selling price to a level that will allow full recovery
of its cost of production.

Tabie 17: Price Suppression of Locally Produced Cement (R/IMT)

Yeoar Ave. Selling | Cost of Production Gross Ye Average
Priceof |—— Margin Gross Yo
Domestic Php/MT* | (Php/MT)* | Margin Gross
Product ]l Margin
(Php/aT)* [ﬂnnrnrun .
(a) (b) (c) {d) (e) (f)
{a-b) [(a-b}b] |(2019-2022)
2019 100 100 - 100 3415 '
2020 g3 g4 {10.57) 103 29.28
2021 82 8o 0.07 99 3776 3342
2022 102 12 | 2482 74 2249
. 2023 100 115 2.81 56 168.67 16.67
2024( fan- - 13.25 .
Jun) 82 109 42

Source: Cement Industry
“Figures indexed due to confidentiality

Price suppression was recorded in 2023. The cost of production increased by almost 3%
in 2023. However, the domestic industry was not able to pass on the increased cost. The
gross margin went down to 17% in 2023, indicating a price suppression of 16% comparad
to the 33% average gross margin for the last four years.

Cohaco and NGC explained that there is no price suppression. Based on the audited FS
of the domestic manufacturers, most of the domestic industry players have posted gross
profits for the years 2020 1o 2023,

Philcement is also of the position that there is no price suppression. The domestic
manufacturers reported positive gross profits. This indicates their revenues, a factor of
price and volume, are sufficient to cover the direct costs of producing their goods.
Therefore, the domestic cement manufacturers are not prevented from increasing their
prices to a level that allows them to fully recover their production cost. Low price levels
are not necessarily due to the presence of imporis in the market, it is an effect of
competiion among domestic players themselves. To make a generalization based on
average prices without looking at prices at a per market, per product, and per segment
level will lead to incorrect conclusions.,
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B. Other Causes of Injury
= High Logistical Costs

Philippine producers face significant logistical challenges, which result in higher costs for
transporting and distributing materials across the archipelago. The infrastructure
limitations and geographical dispersion increase both delivery times and expenses,
making it difficult for local producers to ensure consistent supply at a reasonable cost,
These high logistical costs directly impact availability, often creating inconsistencies that
leave consumers struggling to secure a steady supply

+ Rehance on Imports as a Supplement

While local producers are rated to meet substantial capacity, actual availability often falls
short due to production and logistical limitations, Imported cement is anly filling the supply
gap. Imported cement is a big factor that resulted in government projects being completed
on time. The availability of cement means more employment in the construction sector.

= Rising Costs

Global increases in the prices of key cement components such as clinker and limestone
have raised production costs for local producers. Since these materials are essential for
cement production, the price hikes directly affect local producers’ abiiity to keep prices
stable and competitive. All of the costs such as natural resources, raw material, freight,
electnicity, labor costs, and so on have been increased due to several factors ncluding
exchange rate, inflation, and conflicis that happened across the world. Energy costs are
a major factor with power and coal together accounting for almost half of production costs.

V. PUBLIC INTEREST CLAUSE

Rule 8.2 of the IRR of RA BEOO states, “in the case of non-agnricuttural products, the
Secretary shall first establish that the imposition of the prowisional safegquard measure
would be in the public interest.”

Rule 5.2 of the IRR of RA 8800 provides, “The Secrefary, when establishing that the
application of a safeguard measure will be in the public interest shall take info
consideration the following factors, among others: |} whather the imposition of the
provisional measure will result in a pofitical or econormic erisis; and i) the extent fo which
such imposition will cause a shortage of the product under consideration in the domestic
market.”

The DTI informed the identified importers, foreign embassies of concerned countres,
consumear groups, associations, the Federation of Philippine Industries (FPI), and the
Philippine Chamber of Commerce and Industry (PCCI) relevant to the public interest
clause.

Marlusa construction supply stated that the government has imposed safeguard duties

on cement. Imposing the duty on the basis of unclear and wrong reasons again would
unduly affect the general public and a loss to the economy in general.
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Samstone Multi Resource stated that public infrastructure projects in Samstone's area
rely on imported cement. Without imported cement, contractors of govemment projects
would find it difficult to look for a steady and reliable supply of cement, In Samstone's
area of operation, there is no cement plant that can sufficiently meet the demand for
cement. The distribution of local cement especially to contractorsidirect buyers s
hampered by the limits imposed by the logistics capability of the local cement producers,
Samstone further stated that an importer helps and contributes to the local economy by
finding & competitive and high-quality source of cement in the midst of a big supply gap
in Samstone's area of operation. Samstone's service as an importer enabies contraclors
to deliver or finish on time public construction projects and provide steady employment in
the area.

A letter from the concerned citizens was submitted emphasizing that restricting cement
imports could create a monopoly for local manufacturers, leading to price increases,
inflation, and hardship for Filipinos. This is especially concerming in provincas lacking local
cement producers, where restricted imports would likely cause severe shortages and
further price hikes, Their position reiterated that the focus should be on tha best interests
of the Filipino pecple, not just a few local cement industry players. Maintaining an open
and competitive market is crucial to prevent potential abuse by local conglomerates. They
also urged the DTI to prioritize the interests of all Filipinos when considering safeguard
Mmeas.uras

PCCI expressed strong support for the DTI preliminary safeguard measure investigation.
PCCI stated that the local cement industry has been facing challenges brought about by
increasing imports, dumping from other countries, and struggling demand. Despite
having & surplus in local production, more than enough to meet market demand, imports
continue to flood the market, threatening the viability of the local industry. PCCI
emphasized that the local cement industry embodies the “Tatak Pinoy" brand, which
represents quality and reliability, and the hard work, innovation, and resilience of Filipino
workers. It is a significant contributor to the economy, accounting for at least 1% of the
GDP, generating an estimated 130.000 direct and indirect jobs, and contributing a
multiplier of around 3x to the economy. [t also generates more lax revenues for the
government versus the importers of cement. These could be jecpardized if the
government allows the influx of imported cement without considering the current
production capacity of the local manufacturers.

The Cement Manufacturers Association of the Philippines (CEMAP), together with fts
members—CEMEX Holdings Philippines (APO Cement Corporaticn and Solid Cemeant
Corporation), Holcim Philippines, Inc., Republic Cement Builders and Building Materials,
Inc., and Tatheiyo Cement Philippines, Inc.—submits that there is compelling evidence to
support the claim that the recent surge in imports of cement products is substantially
cAUSINg serious injury to the domestic cement industry

According to CEMAP, the domestic industry's performance over the same penod
indicates a consistent decline in sales, production, capacity utilization, profitability, and
employment. The first half of 2024 saw a sharp drop in both sales and production,
recording less than half the figures of 2023, signaling possible continued setbacks in the
industry. As imports have increased, the domestic industry has experienced a decling in
market share, sales, and production, alongside significant financial losses. In 2023, when
impaorts were at their peak, the market share of imported cement grew despite an overall
market contraction, while the domestic industry faced its lowest sales volume, production,
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and capacity uilization. This led to a decline in profitability, with the domestic industry
reporting a loss for that year,

CEMAF also stated that there is a clear causal link between the influx of imports and the
adverse effects on the domestic industry. According to CEMAP, domestic cement
manufacturers are struggling to compete with the sudden surge in imporis and need
government support to adjust and ensure fair competition, It is important to highlight that
the domestic industry has sufficient capacity to produce high-quality cement products to
meet domestic demand, with an annual production capacity of 50 million metric tons {MT),
and expected to grow in the coming years.

According to CEMAP, the domestic industry has already made significant investments in
the country’s manufacturing sector, created numerous direct and indirect jobs, and
conftributed to economic progress. CEMAP is committed to ongoing improvements and
adjustments to enhance its competitiveness in the face of import challenges

DTl is mandated by RA 8800 (The Safeguard Measures Act) to protect domestic industry
from serious injury caused by a surge in impoerts. While DT is also mandated to protect
consumers, there is a need to balance this taking into account other sectors such as
investors and industry which provides employment to Filipinos. There is also a need to
moderale imports to balance trade. i local manufacturers can adequately supply
domeslic requirements, they need to be provided a level playing field to enable them to
compete with imports. This will allow the expansion of the country’s manufacturing base
and generate more jobs for Filipinos. Further, users of cement refain their opfion to
choose between local and imported cement since imports will still be allowed. The
imposition of a safeguard measure is not expected to cause a shortage of cement in the
domestic market. For these reasons, DTI has determined that it is in the public interest
to impose the provisional safeguard measure.

V. SUMMARY AND CONCLUSIONS
A. Volume of Imports
A.1In Absolute Terms

« Continuous increase from 2019 to 2024 except in 2020 (i.e. 10% in 2020, 17%
in 2021, 2% In 2023 and 9% in 2024)

* Increase in imports during the PO! was both sharp and significant up to the
most recent period

* From 2018 to 2024, Viel Nam remained to be the top supplier of cement to the
Philippines

A.2 In Relative Terms

 The share of imports relative to domestic production continuously increasad
during the POI at 309 (2019), 35% (2020), 36% (2021}, 41% (2022), and 47%
(2023).

* The share ofimports in the first half of 2024 significantly increasad to its highest
level at 51%.
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B Serious Injury
B.1 Market Size
* Philippine market ranged from 21 million MT to 26 million MT during the POI
B.2 Market Share

= Share of domestic sales to the Philippine market exhibited a downward trend
from almost 78% in 2019 to almost 74% in 2020 and 2021 to 71% in 2022 and
further decline to almost 68% in 2023.

* The share of imports steadily rose from 22% in 2019 to 29% in 20223

B.3 Domestic Sales

B.3.a Sales Volume

» Sales volume declined year-on-year throughout the POl from 2019 to 2023
except an increase in 2021 by 12%. Sales volume declined by 9% in 2020 due
fo the onslaught of the pandemic, increased in 2021 by 12% but declined by
14% in 2022 and further by 10% in 2023. In the first half of 2024, sales volume
i less than half compared to the 2023 |avel.

B.3.b Sales Value

« OSales value declined year-on-year throughout the POI from 2019 to 2023
except an increase in 2021 by 10%. Sales value declined by 15% in 2020 due
to the onslaught of the pandemic, increased in 2021 by 10% but declined by
3% in 2022 and further by 9% in 2023. In the first half of 2024, sales value Is
less than half compared fo the 2023 level.

B.4 Production
B.4.a Total Production

« The industry's production velume followed the trend of sales volume throughout
the POI

* Production volume declined by 6% in 2020 due to the onslaught of the
pandemic, increased in 2021 by 14% but declined by 14% in 2022 and further
by 10% in 2023.

* In the first half of 2024, production volume is less than half compared to the
2023 level.

* Production recorded its highest in 2021 and the lowest in 2023

B.4.b Capacity Utilization

» The industry's capacity utilization followed a similar trend to the production.

» Capacity utilization declined by 9% in 2020 due to the onslaught of the
pandemic. It slightly increased in 2021 by 3%, recording its second highest
utilization at 75% which indicated recovery from the pandemic since there
was Increase in capacity, and the production volume recorded its highest on
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the said year. However, capacity utilization declined by 14% in 2022 and
further by 10% in 2023

In the first half of 2024, capacity utilization declined by 2% compared to the
2023 level. The highest capacity utilization is recorded pre-pandemic at 80% in
2018,

B.4.c Inventories

The finished goods inventory volume increased by 3% in 2020 due to the slow
movemant of products during the pandemic. Inventory volume declined by 9%
in 2021, 12% in 2022 and further by 2% in 2023

The finished goods inventory value, declined by 3% in 2020, slightly declined
by 1% in 2021, increased in 2022 by 18% while slightly declined by less than
1% in 2023

B.4.d Cost of Production

The industry’s production cost per unit declined by 11% in 2020, increased by
0.07% in 2021, in 2022 by 25% and in 2023 by 3%,

B.5 Profitability

B.5.a Profit and Loss

= Operating profit declined during the POI recording its first operating loss in 2023,

B.5.b Return on Sales

* Retumn on sales (ROS) based on operating profit increased from 2019 to 2021

ranging from 10.52% to 11.27% before it declined to 3.61% in 2022 and
recorded a loss on sales of 1.49% in 2023.

B.& Employment

The total employment in 2020 decreased by 22% while it increased by 7% in
2021, From 2021 to the first half of 2024, employment declined by 4% in 2022,
declined further by 6% in 2023 and declined by 8% in the first half of 2024
compared to the 2023 level,

B.7 Productivity

* Labor productivity declined throughout the POl except for the increase of 15%

in 2021 due fo the highest recorded production on that year.
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B.8 Prices
B.8.a Price Undercutting

« Price undercutting were recorded at 24, 17% in 2023 and 11.64% in 2024 (Jan-
June).

B.8.b Price Depression

* Price depression were recorded in 2020 at 7.15%, in 2021 at 1.02%, and in 2023
at2.27%.

B.8.c Price Suppression

« Cost of production increased by almost 3% in 2023, Cement manufacturers
were unable to pass on the increased cost in view of lower-priced imponed
cemant

Vil. CAUSATION

The above evidence shows that serious injury to the domestic industry was caused
by increased imports based on the following:

1. Significant increases in the volume of imported cement from 2019 to 2023
preceded the serious injury to the industry in 2023;

2. While the apparent market contracted throughout the POI except in 2021 when
the economy started recovering from the pandemic, the conditions of the
competition showed that the markel share of local cement producers
decraased dunng the POl from almost 78% in 2019 to almost 68% in 2023, as
imports in the domestic market displaced locally produced cement from
approximately 22% market share of imporis in 2018 to 32% in 2023.

3. The domestic industry suffered sericus injury by expeniencing declining sales,
production, capacity utilization, profitability, and employment except in 2021
when the economy started to recover from the pandemic. The condition of the
domeastic industry worsened in 2023 when imports recorded its highest market
share at 32% while the domestic industry shrank to the lowest level of sales, In
addition, the domestic industry's lowered price even with the nsing cost of
production to compete with the imports has impacted the domestic industry's
profitability, recording its first operating loss in the POI

a) Imposition of Provisional Safeguard Measures
Section 8 of RA 8800 states that;
“in critical circurmstances where a delay would cause damage which
would be difficult to repair, and pursuant to a preliminary determination thal

increased imports are substantial cause of, threaten to substantially cause,
serious injury to the domeshc industry, the Secrefary shall immediately
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issue, fhrough the Secretary of finance, a written insiruction lfo lhe
Comrissioner of Cusfoms authonrizing the imposifion of a provisional
general safequard measures.

Such measure shall take the form of a lariff increase, either ad valorem or
specific, or both, to be paid out through a cash bond set at a level sufficient
fo redress or fo prevent senous injury fo the domestic industry x x x The
cash bond shall be deposied with a govemment deposilory bank and shall
be held trust for the importer who posfed the bond. The duration of the
provisional measure shall not exceed two hundred (200) days from the date
of imposition xxx "

Accordingly, the DTI has established that the imposition of the provisional safeguard
measure shall be in the public interest. With the commitment of the domestic industry to
upgrade its facilities, and improve its production efficiency, consumers will have a balter
and wider range of products to choose from al competitive prices. However, while DTl is
mandated to protect consumers, there is a need to balance this with the other sactors
such as the investors and industries which provide employment to Filipinos. There is also
a need o moderate imports to balance frade. If local manufacturers can adequately
supply domestic requirements, they need to be provided a level playing field to enabie
them to compete with imports., This will allow the expansion of the industry's
manufacturing base and sales which will generate more jobs for Filipinos and allow the
conbinuity of employment for the existing employees of the industry.

Further, users/consumers of Ordinary Portland Cement and Blended Cement will retain
their option to choose between local and imported cement since imports will still be
allowed. The imposition of the safeguard measure will only be temporary and is not
expecied to cause a shortage of cement in the domestic market considering that cement
manufacturers have sufficient capacity to meet the domestic demand.

DTI computed the amount of the provisional safeguard duty by comparing the weighted
average domestic selling price of locally produced cement with the weighted average
landed cost of imported cement including transport and warehousing costs in 2024, ie.
R3,651/MT for locally produced and B3 251/MT for imported cement with a price
difference of R400O/MT.

b) Recommended Measures

The existence of a causal link between the increased imports of the product under
consideration and serious injury to the domestic industry has been established in the
investigation, The evidence submitted by all interested parties justify the imposition of the
provisional measure to prevent further injury to the local industry which is difficult to repair

The case records will be forwarded to the Tariff Commission for its formal investigation
It must be emphasized thal a formal investigation by the Commission is wider in scope
as it includes marathon public hearings to give all parties direcily affected and such other
interested parties the opportunity to be heard and to present evidence including the
opportunity to respond to the presentations of other parties and to submit their views.

Considering the above premises, the Department thereby recommends a R400/MT or

£16.00/40 kg bag provisional safeguard measure in the form of a cash bond on imported
cement, classified under AHTN Codes 2623.2990 and 2523.9000 while the case is under
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formal investigation by the Tariff Commission. The measure shall be effective for a period
of 200 days from the date of issuance of BOC of the relevant Customs Memorandum
Order/Customs Memorandum Circular.

Vil. ADJUSTMENT PLAN

To enhance the competitiveness of local cement companies and address challenges
posed by cement imporls, the industry plans to impleament strategic adjustment plans,
focusing on sustainable operations, energy efficiency, and supply chain enhancements.
Key initiatives include:

Confdeantial

According to the cement industry, the above adjustmenis are not exhaustive and can be
further improved. The adjustment plans not only aim to improve the competitiveness of
local cement companies but also align with environmental sustainability and energy
efficiency goals, reinforcing the industry's commitment to responsible and resilient growth.

Vill. THE WORLD TRADE ORGANIZATION AGREEMENT ON SAFEGUARDS

Article XIX {(Emergency Action on Imports of Particular Products) of the General
Agreament on Tariffe and Trade (GATT) 1984 provides that, “If, as a result of unforeseen
developments and of the effect of the obligations incurred by a contracting party under
this Agreement, including tariff concessions, any product s being imporfed into the
terrtory of that contracting party in such increased quantities and under such conditions
as to cause or threaten serous injury to domestic producers in that territory of like or
directly compelitive products the contraching party shall be free, in respect of such
product, and to the extent and for such time as may be necessary lo prevent or remedy
such injury, fo suspend the obligation in whole or in part or to withdraw or modify the
conecesson.”
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Cement is not the subject of any tariff concession under the WTO Agreement. The
investigation is also governad by RA 8800, the Safeguard Measures Act, and the terms
and conditions of the Agreement on Safeguards.

Vill.a. Unforeseen Developments

The global cement industry, a cornerstone of modern construction, is grappling with a
significant challenge: overcapacity. This phenomenaon, characterized by the production
of more cement than demanded by the market, has far-reaching implications for both
producers and consumers,

China has the largest ewxcess capacity in the world, with 45% of the global
ovarcapacity. China is the world's largest producer and consumer of cement and is also
the leading confributor to global cement emissions®.

India, the world's largest democracy and second-largest cement market, will reportadly
struggle to exceed 70% capacity ufilization in the forthcoming 2020-2021 fiscal year,
according to the credit ratings agencies ICRA, India Ratings, and Crisil®.

Indonesia has a cement production capacity of 119.1 million tons, but domestic demand
only reached 65.5 million tons in 2023. Indonesia is transitioning to more sustainable
cement production, including investigating ways to make the production of carbon
neutralt,

Viet Nam is the second-largest cement-producing country in Southeast Asia. The
cament industry is facing a capacity surplus due to lower demand from the construction
industry. The cement industry is also a major contributor to global carbon dioxide
amissin:s, with global cement manufactuning producing 1.6 billion metric tonnes of CO2
in 2022,

oouth Africa imposed provisional anti-dumping duties on Pakistani cement imports after
an investigation by the International Trade Administration Commission (ITAC). The
duties ranged from 14.29% to 77.15%.F

In 2022, the anti-dumping duties on Portland cement imports from Pakistan were
extended for another five years.”
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Vlil.b. Motification Requirement

Article 12.1 of the WTO Agreement on safeguards provides that a Member shall
immediately notify the Committee on Safeguards upon;

(a) Initiating an investigatory process redating to serious injury or threat thereof
and the reasons for if;

{b) making a finding of serious injury or threat thereof caused by increased
imports; and

fc})  taking a decision to apply or extend a safeguard measure.

On 31 October 2024, the Philippine Permanent Mission in Geneva was officially notified
of the initiation of a motu proprio safeguard measures investigation on imported cement.

Vill.c. Articles 11 & 23 of the ASEAN Trade in Goods Agreement (ATIGA)

Articles 11 and 23 of the ATIGA provide provisions on the Notification Procedures and
Temporary Modification or Suspension of Concessions as follows;

“Article 11 - Notification Procedures

1.

Unless otherwise provided in this Agreament, Member States shall nolify any action or
measure that they intend fo take;

(&) which may nullify or impair any bensfit fo ofher Member Siates, directly or
indiractly under this Agreement; or
(b) when the action or measure may impede the attainment of any objective of
this Agreement.
XXX

3. A Member State shall make a notification to Senior Economic Officlals Meeting (SEOM)

and the ASEAN Secretarist before effecting such action or measure referred to in
paragraph 1 of this Article. Unfess otherwise provided in this Agreement, notification
shall be made af least sixty (60) days before such an action ormeasure is fo lake effect,
A Member State proposing to apply an action or measure shall provide adequate
opporfunity for prior discussion with those Member States having an intarest in the
aciron or measure concermed,”

“Article 23 - Temporary Modification or Suspension of Concessions

in excapfional circumstances other than those coverad under Article 10, Article 24 and
Article 86 where a Member State faces unforeseen difficulties in implementing its tanff
commiiments, thal Member State may temporarily modify or suspend & concession
contained in its Schedules under Arficle 19,

. A Member State which seeks to invoke the provision of paragraph 1 of this Arlicle

(hereinafter referred to as the "applicant Member State"), shall notify in writing of such
lemporary modificafion or suspension of concessions to the ASEAN Free Trade Area
(AFTA) Council at least one hundred and eighty (180) days prior to the date when the
termporary modification or suspension of concessions is to fake effect.
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3. Member States who are interested in engaging in consultations or negotiations with the
applicant Member State, pursuant to paragraph 4 of this Article, shall notify all ASEAN
Member States of this interest within ninely (90) days following the applicant Member
Slate’s notification of the temporary modification or suspension of concessions, "

The Philippines is required to notify any safeguard action to the Senior Economic Officials
Meeting (SEOM) and the ASEAN Secretanat before effecting such action or measure and
adequate opportunity for consultation for the affected ASEAN Member States.

On 31 October 2024, the ASEAN Secretanat was notified of the initiation of 2 motu proprio
safeguard measures investigation on imported cement.

IX. DECISION

Cognizant that there are other factors that contributed to the serious injury suffered by the
domestic cement industry, the DTI found in s preliminary investigation the elements
considered in the safeguard measures investigation.

The increased volume of imports, both in absolute terms and relative to domestic
production, was found to be a significant cause of serious injury to the domestic industry,
The imported cement products are like products, and their presence has resulted in a
significant overall impairment in the position of the domestic. After evaluating all relevant
factors such as market share, sales levels, production, capacity utilization, employment,
and profitfloss — it was determined that there is a direct causai link between imports and
senious injury. The serous injury to the domestic industry is directly caused by imported
products. Therefore, it is deemed necessary to provide the cement industry with the
opportunity for a formal investigation by the Tariff Commission,

It must be emphasized that a formal investigation by the Commission is wider in scope
as it includes marathon public hearings to give all parties directly affected and such othar
interested parties the opportunity to be heard and to present evidence including the
opportunity to respond to the presentations of other parties and to submit thair views.

DT, acting under Section 8 of RA 8800, authorizes the Imposition of provisional
safeguard measures in the form of a cash bond amounting to B400/MT or B16.00/40kg
bag on imported cement classified under AHTN Codes 2523.2990 and 2523.9000 for a
period of 200 days from the date of issuance of the Bureau of Customs CMO/CMC.

However, imports originating from developing countries covered by Rule 8.8 of the IRR

of RA, 8800 shall not be subject to the provisional safeguard measure. Attached as Annex
D is the list of said developing countries.
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Importers of cement originaling from a country that s exempt from the safeguard duty
shall submit a Certificate of Origin (CO) issued by the authorized agency/office in the
source country of manufacture authenticated by the Philippine Embassy/Consuiate

General,

The notification and consultation requiremants of Aricle 12 of the WTO Safeguards
Agreement and Section 17 of RA 8800 and its IRR shall be complied with

The case records will be transmitted to the Tariff Commission for a formal investigation
to determine whether or not there is a need to impose a definitive safeguard measure.

A
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ANNEX A
LIST OF EXPORTERS SOURCED FROM BUREALU OF CUSTOMS (BOC-SAD)
Exporters Country
1| VISEA| NINH BINH JSC - Viel Nam
2 | NCL TRADING JOINT STOCK COMPANY | VietMam |
3 | OMANCO MATERLAL VIETHMAM COMPANY LIFI.I“'?I'Ei'.'II Wist Mam
| 4 | VIETHAM TRADING SERVICGES AND IMPORT EXPORT LIMITED COMPANY “Wiet Mam
5 | VIGEM TAM DIEP CEMENT ONE MEMBER COMPANY LIMITED Viet Nam
& | CHINFON CEMENT CORPORATION Viel Narn
7 | LHP VIET NAM TECHNOLOGY INVESTMENT COMPANY LIMITED Viet Nam
& [ VICEM HAI PHONG CEMENT COMPANY LIMITED Wiet Mam
‘9 | PT.CONCH NORTH SULAWES] CEMENT Indoriasia
10 | N PHUONG IMEX IMPORT & EXPORT JSC Viel Masn
11 | NAM ANH TRADE AND EXPORT JOINT 5TOG Viat Nam
12 | AN VIETNAM INTERNATIONAL TRADING COMPANY LIMITED Viet Maim
13 | SUMITOMO OSAKA CEMENT CO_ LTD. Japan |
14 | TOKUYAMA CORPORATION Japan
15 | NHUAN PHAT TST CO. LTD Viat Nam
A6 | THANG LONG CEMENT JOINT STOCK Wiat Mam
17 | CAM PHA CEMENT JOINT STOCK COMPANY Wial Mam
18 | HA LONG CEMENT JOINT STOCK COMPANY Wiat Nam
LONG 50K COMPANY LIMITED (THANH HOA BRANCH
19 | LOMG S0ON CEMENT PLANT) Wiet Mam
| 20 [ LUCKY CEMENT LIMMED Pakistan
21 | VIET HP IMPORT EXPORT AND INVESTMENT JSC Vied Mam
22 | JALAPRATHAN CEMENT PUBLIC GO LTD Thailand
23 | SCHLUMBERGER OVERSEAS S A Thailard
24 | TPI POLENE PUBLIC COMPANY LIMITED - | Thatand |
28 | VINTRADE TRADING JOINT STOCK COMPANY Viet Mam
l_EE JALAPRATHAN CEMENT PUBLIC COMMANY Wiel Mam
27 | DOWELL SCHLUMBERGER EASTERN ING Bruneai Uﬂmssaiim_}
28 | BAKER HUGHES OPERATIONS LTD. Thailand
29 | GUANGZHOU YUANJUN IMP. & EXP. o - __PROC
a0 | BOSTIKE FINDLEY MALAYSLA SGN BHD Malayzia
31 | GUANGZHOU CITY BEILEIMAQ TRADE CO. PROC |
32 | XYPER CHEMICAL CORPORATION Lanada |
33 | GUANGDONG XINGHUOYUNTL TRADING GO LTD PROC
3 | POWER ENTERPRISES COLTD. Taiwan
35 | GUANGZHOU HAOGI TRADING PROC
36 | WELLSTON TRADIMG CORPORATION Japan
A7 | GILSON COMPANY LJSA
| 38 | NIST USA
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ANNEX B

LIST OF IMPORTERS SOURCED FROM THE BUREAU OF CUSTOMS (BOC-SAD)

|

Importers

PHILCEMENT CORPORATION

FORTEM CEMENT CORPORATION

DVAQ TRADING

NGC MARKETING CORPORATION

NEWGATE IMFORT EXPORT CORPORATION

MARLUSA GID-METHUETIDN SUPPLY

COHACO MERCHANDISING & DEVT. CORP

e e s

D O ] | ST e || B )

ey L L s i

UNLISTEEL DEPOT GG'FEP{}EH'I‘IDH

 FULLWAY RESOURCES INC.

DEQUINA CONSTRUCTION

ILOILO GRAND EMPEROR TRADING CORP.

HONGHUI PICNEER S CEMENT INTERNATIO

SUMMIT KONCRETE PRODUCTS CORP.

NGC LAND CORPORATION

FENIX{CEZA) INTL INC

OBBO HOLDINGS INC

BLUE STAR TECHNOLOGY CORPORATION

A i ALELR,

SENERGY POWER AND TECHNOLIGIES ING

GRACE CONSTRUCTICN CORP

ST. JOHN PAUL COUNTERTRADE CORPORAT

MULTIGROWELL TRADING INC

GLOBALINK EXIMPORT TRADING CORP.

| GLOBAL TRANSIT TRADING PHILS INC

ABBAH KING CEMENT CORPORATION

RIVER VALLEY DISTRIBUTION INC.

L ria e e re o e —

FHILIPPINE SUPER METRO CEMENT CORP

HA LONG PILIPINAS INC

ey el

CSA RESOQURCES CORPORATION

LEMERY CEMENT SILD TANK CORPORATION

UZMA ENGINEERING LIMITED PHILIPPINE

— eyt e s

NOVTEK CORPORATION

| BOSTIK PHILIPFINES INC.

ARRD SPECIALIZED GOODS TRADING

RICHMOND WATERPROGFING INC

NECTAR STEEL TRADING

| KOTEN ENTERPRISES CQ INC.

SOLID CHARM TRADING

TAGANITO HPAL NICKEL CORFORATION

| XPRT VENTURES INC
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Annex C

ASSOCIATION & CONSUMER GROUPS

Association of Structural Engineers of the Philippines, Inc. (ASEP)

Bataan Construction Association of the Philippines

Cebu Chamber of Commerce & Industry

Coalition for Consumer Protection & Welfare, Inc. _;t_:EFﬂ'IT]_

Citizenwatch Philippines

- Consumer Welfare Office of Parafiaque

Chamber of Real State and Builders Associations (CREBA}

Consumers Right f-nr Economic wafare (CREWY)

000 = | O L G2 D | =

=
=2

Davac Constructors Association Center, Inc.

=
el

i |
ha

EcoWaste Coalition

Federation of Filipino-Chinese Chambers of Commerce and Industry, Inc.

B
5]
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ANNEX D
List of Developing Countries and Separate Customs Territories
Excluded from the Imposition of Provisional Safeguard Measure
on Imported Ordinary Portland Cement and Blended Cement

East & Southern Waest Africa Morth Africa South Asla
__Airica W L - = =

Angola Banin Algeria Afghanistan

Bolswana Burkina Faso Egypt, Arab Rep. | Bangladesh

Burundi Cameroon Libya Bhutan

Comoros Cape Verde | Morocco British Indian Ocean Territory

Congo. Dem. Rep. | Central African Rep. | Tunisia East Timor

Djibouti Chad India

Eritrea Congo, Rep. Maldives

Eswatini Cote d' lvoire Mepal

Ethiopia Equatorial Guinea Pakistan

Kenya Gabon Sri Lanka

Lesotho Gambia, The

Madagascar Ghana

Malawi Guinea

Mauritius Guinga, Bissau

Mozambique Liberia

Mamibia Itali

Reunicn Mauritania

Fwanda Miger

Seychelles Nigeria

Somalia Sao Tome &

South Africa Principa

Sudan Senegal

Tanzania Sierra Leone

Liganda Togo

Fambia

Zimbabwe
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| Europe & Central Middle East | Americas East Asia & Pacific
: Asia
Albania Bahrain Anguilla American Samoa
Armenia Iran, Islamic Rep. Antigua & Barbuda Brunel Darussalam
Azerbaijan Irag Argentina Cambodia
Belarus Jordan Aruba Christmas s,
Bosnia & Herzegovina Kuwait Bahamas Cocos (Keeling) Is,
Bulgaria Lebanon Barbados Cook Is.
Croatia Oman Belize Fiji
Cyprus Qatar Barmudsa French Polynesia
Georgia Saudi Arabia Bolivia | Guarmn
Greenland Syrian Arab Rep. Brazil Hong Kong, China
Kazakhstan United Arab Emirates | British Virgin Is. Indonesia
Kyrgyz Republic West Bank & Gaza Cayman Is. Johnston Is.
Macedonia, FYR Yemen, Rep. Colombia Kiribati
| Malta Costa Rica Korea, Dem. Rep.
 Moldova Cuba Lao PDR
Romania Dominlca Macau, China
Russian Federation Dominican Rep. Malaysia
Tajikistan Ecuador Marshall Islands
Turkey El Salvador Micronesia, Fed. Sts.
Turkmenistan Falkland |s. Midway Is.
Ukraine (Malvinas) Mongaolia
Uzbekistan French Guiana Myanmar
Grenada Nauru
Guadeloupe New Caledonia
Guatemala Miue
Guyana MNorthern Marianas la.
Haiti Palau
Honduras Papua New Guinea
| Jamaica People's Republic of
 Martinique China
Mexico Piteairm |s.
Montserrat | Samoa
Netherland Anfilies | Singapare
Nicaragua Solomen Islands
Norfolk Is. Chinese Taipei
, Panama Tokelau
Paraguay Thailand
Peru Tonga
Puerto Rico Tuvalu
at, Helena | Vanuaty
St. Kitts & Navis Wake Is.
St Lucia Wallis & Futuna Is.
St Pierre & Miguelon
St. Vincent & the
Grenadines
Suriname
Trinidad & Tobago
Turks & Caicos 1s.
Uruguay
US Virgin Is.
Venezuela
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Afttachment |

Summary of Comments/Position Submitted by the Exporters of Cement

1)

MNCL Trading Joint Stock Company

Functions and Distribution
| Channels

Particulars _Position/Comments
Cwnership = 100% Vietnamese owned
Praducts /Nalure and Supply Porfland Cement. inclusive of the following: ASTM C 150

type |

» ASTM C595 Type IP
« ASTM C150 Type Il
« EN197-1: 2011/CEM 1 52.5N

MNCL is a specialized cement exporter, exclusively focused on
international rade. NCL operation does not extend (o the
domaestic market

Other Exporter/ = Vicem Tam Diep Cne Member Company Limited
Manufacturers of the » Chinfon Cement Corporation
Subject Product being » Vietnam Export and Trading Company
 shipped fo the Philippines | . Omanco Material Viet Nam Company Limited
Products manufactured Product | Cement ASTM C150 | Cement ASTM C595 |
| and Exported to the Name Type | Type IP
' Philippines (PNS 07:2018) {PNS 63:2015) I
Model ASTM C150 Type | | ASTM C585 Type IP |
b . Type |
Sales Volume ta the KK
Philippines (MT) | :
Value of Export to the KX |
Philippines (USD) ‘
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General Comments
» Supply and demand,
prices and Other
Factors that Affect
the Philippina
Indusiny

- Injury and Other
Factors that Alfact
tha Philippine
Industry

Public Version

From 2020 to 2021, Vietnam's domeasiic markel withezsad
significant growth This expansion facilitated Vietnamese
cament producers to achieve economias of scale, theraby
reducing both production and inventory cosis
Consequently, Vietnamase cement can ba offered at
compelitive prices to both domestic and imternational
buyers, including importer and end-users In the
Philippines.

Moreover, Vietnam is endowed with abundani natural
resources, pariculardy ores suitable for cement
production. The sirategic geographic location of Vietnam
combined with a skiled taskforce presents a compalling
value proposition for both end-users and traders seeking
to re-export Vietnamese cement to other countries,

When assessing the mpact of dumped imports from
Vietnam, the Initiation Application appears to focus
exclusively on the sales volume of a limited number of
large domestic manufacturers, it is conceivable that the
decline in sales experienced by these companies maybe
attributable 1o increased competition from other domestic
producers rather than solely from impors.

Thay urge the investigating agency to conduct a
comprehensive analysis of the sales wolumes of all
redevant companias within the domestic market,

It iz assumed that the applicant's production has
diversified intfo a wide range of producl calegones,
including Pozzoland, Type N, Premium, Type M,
Masonry, Drymix, Specialty Products, Type 2, Type P,
type T, Type 15 and Type 1L. This diverse product mix
necessitates a complex manufacturing process and an |
extended supply chain, thereby increasing overall
production and logistical costs.

In 2020, many cement factories and production areas in
the Philippines are closed due to the impact of Covid-19
pandemic. The four largest cement companies in the
Philippines, Hoécim Philippines Inc.,, Eagle Cement
Corporation, Republic Cemenl and Building Materials,
Inc. and CEMEX — Solid Cement Corporation/Apo cement
Cerporation, were forced to close many faclonas to serve
the community distancing.

The election event that took place in May of 2019 also
partly affected the construction of domestic infrastructure
in the Philippines, The decrease in constructon demand
al the same time reduced the demand for cement in the
country. However, the total cement consumption in the
Philippines in 2019 is still higher than in 2018, .
The increass in the amount of cement imports from other |
countries to sarve the demand in the domestic market is
a perfectly reasonable and is an inevitable trend.
2019-2022: The main reason for the increasing trend of
cement imported from Vietnam iz not from the dumping
behavior of Vietnamese cement exporiers, But is from the
lack of supply in the domestic industrial and infrastructural
markeis in recent years in the Philippines, along with
the limited production capacty of the domestic
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~ manufacturers for the subject articles are the reason why

Fublic Version

thia importers and consumers seek the like products from
Vietnam market. [(Source: Publie Version, SGM case
no.:01-2024, date 268 Oct 2024, page 17)

2022-2023: In 2023, total apparent consumption declined
by 8%, while impors increased by 5%. Consegueantly, the
share of domestic sales dropped by 10%: Although an
anti-dumping duty was imposed on imported cement in
March 2023, which should have reduced import volumes,
the domestic market share still declined significantly. This
suggesis that domestic producers may have faced
challanges refated lo increased production costs,
including raw materal costs, labor costs, and
manufacturing  overhead.  Additionally, polential
inefficiencies in productively may have contributed to the
decling in markst share, (Source: Public Version, SGM
case no./01-2024, date 28 Oct 2024, page 17)

They contend that their export activities do not adversely
impact the production or sales volume of the PH domestic
industry, due to their high-quality ores and minerals,
coupled with a large domestic marke!, enables them o
optimize production costs and sefling prices. |
Their exports contribute to the development of high-quality
infrastructure in the Philippines. Therefore, imposing
safeguards duties on cement would not benefit the
domestic industry’'s end-consumers, or Philippine
economy.

Vietnam's export cement price in the investigated period
has not changad much, Meanwhile, the retail price of
cement in the Philippine markel increased slightly during
this penad. Therefore, cement from Vietnam do not casa |
price-squeezing and price clamping effects on the PH
domestic market.

The domestic manufacturers have not been able o meat
the strong demand for cement in the Philippines such as
the industrial market and the infrastructure market, leading
to make up for the shortfall by Importing cement from
Vietnam.

cafequard duties on cement products exporied from
Vietnam will likely lead to substantial price increases for
housing and infrastructure projects, potentially hindering
economic growth and negatively affecting social welfare.
in addition, the domestic cement producers of the
Philippines have also been supported through the
governments imposition of safeguards measures staring
from 2023. In case DTl Imposes anfi-dumping fax,
cements impored from Vietnam will be imposed with two
(2) differant taxes, This violates Article V.5 of the General
Agreement on Tariffs and Trade

—
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2} Vissai Ninh Binh JSC
Particulars Position/Comments
e d
Cwnership
Praducts Portland Cement Type |
Typa IP
PCB 40 (similar to Type [)
Portland Cement CEM 1l 42 5N/R and 32 5N/R and CEM | 52.5
Chinker
Other - | 1 Cam Pha Cement Joint Stock Company
m; ! ””P!““m“';m 2 Chinfon Cement Carporation
bei EHHEH h 3 Mam Phucng Imex import and Export
ing 5 pped to the Joint Stock Compary
Philippines 4 Thang Long Cement Joint Stock
Campany S
5, DMANCO MATERIAL VIET NAM
COMPANY LIMITED o
B, Vicem Tam Diep Cemeant COna Member
Co., Ltd -
7. Mincem Hai Phong Cament Compary,
Lid. . .
| 8. Wietnam Trading Services and Impodd
Export Co., Ltd
o Long San Campary Lid,, Tharh Hoa
Branch, Long Son Cement Plant
10. Mam Anh Trada and Expoart Jaint Stock
Company
11, VMincem Ha Long Cemant
12, An Vietnam Irtl. Trading Co. LTD
13 NCL Trading Joint Stock Company
_14. Nhuan Phat TST Co, Ltd
15 LHP VIET NAM TECHNOLOGY
INVESTMENT COMPANY LIMITED
Products manufactured - Portland cement Type |
and Exported to the - TypelP
FPhilippines - PCBH40
Vissai NB manufactured and exporled Porfand cerment Type |
and Type P, in bulk, sling bags and jumbo bags to tha Philippines
market during the POl in which, Ha Mam Cement Factory and
Ninh Binh Cemeant Factory mainly proeduce and expord bagged
cament products, while Song Lam Cement Factory produces and
exports bulk cement.
Production Capacity XHX
Actual Production XX
Volume
Injury and Cther
Factors that Affect the = Firstly, during the POl and up 1o now, the domesfic
Philippine Industry demand of the Philippinas has been sisadily increased
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while the domestic supply has both been sufficlent to meet
such increasing demand. The Philippine market has
gradually increased at 8.5% per year since 2009. In 2019,
the total consumption was aboul 32-34 milion. The
increasing trend was interruptad by a declining 10% due
to the Covid-19 pandemic in 2020. The cement industry In
the Philippines s expected to bounce back in 2021
according o the applicant,

On the other hand, the total production of the Philippine
cameant industry was estimated at about 28 million tons in
2019, well below the domestic demand, which was
estimated at about 34 milion tons in 2019, This was dus
to the shortage of clinker in the domestic market and low
capacity's effective ulfization caused by the industry's
.| ouldated technologies coupled with the higher downtime
of cement factones in the Philippinas.

« Secondly, in terms of Price imports of cement at a
reasonabie price is crucial to the Philippine’s infrastructure
development as planned by the Philippine Governmiant.
The ambitious Build! Buildl Build! Program by the
Philippine government that started in 2017 caused a major
spike in demand for construction supplies including
cement. However, with most cement facilities outdated,
and its total production outputs mostly consumed, the
domestic cemant industry has nol been prapared 1o mest
such increasing demand. Thus, imporis have been
neaded to fill the gap between supply and demand in the
domestic market, Indeed, without reasonable prced
imports, the high production costs and low capacity
utllization rate of the Philippine cement industry would
make it very costly for Philippine Government and people
o implement the country's ambitious Infrastructure
developmeant plan.

| Comments on other (1) the cement industry does not suffer any injury; and (2) imports
relevant factors from Viet Mam were not the causes of injury, if any, to the
Philippine cement industry.

Decreasing nventory of
Finished Goods (in Peso) | The value of finished goods In the inventories of Holcim
Fhilippines, Inc. decreased in 2017 — 2019 perod, as
demonstrated in the table abowve. As for CEMEX Holdings
Phitippines, Inc. The value of finished goods in inventories is on a
downward trend from 2018 till 2020, Thus, Vissai believe that the
two applicants have been parforming well in seling products and
" - there is no injury caused o production sales of these companies

Cost of production The ex-work prica of the Philippines is high due to the fact that the
' cement production cost in the Phiippines is also higher than in
neighboring countries. Energy costs are a major factor with power
' and coal together accounting for almost half of production cosis,
Energy costs are relatively high in the Philippines as industrial
electricity rates can be as high as US3$0. 11/kWh compared to
US$0.0T/KWhH In Vietnam. Similarly, coal prices are typlcally
elevated in the Philippines as most coals are imported (e.g
Hoicim Philippines inc. imporls coats from Indonesia, Sold
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Cement Corporation and APO Cement Corparation imports coals
| from the United States). Additionally, age and insufficiency of

many cement plants consume more heat per kg of clinker and
more power per ton of blended cement The specific heal

consumed by some domestic plants per kg is about 850-900kcal, |

whila that of @ modem, efficient plant is only abouwt T00keal, It s
believed that old cemant plants consume up to 90100kWh per ton
of blended cement, white efficiant ona should only consume about
T5kWh.

and adversa weather
condition

| 2020 marks the year the whole world suffered deeply from the

COVID-19 global pandemic. 75% of the Philippine economy shut
down temporarily In 2020 due to the crisis, causing the decline in
economy situation in general. The Phillppine cement industry is
no exception with cemant planis forced 1o shut down and the
consumption decreasing by 25-30% in the first half of the year.
Thase factars negatively affected the production output, capacily
utilization and sale performancs,

Political and
| emwironmental factors

In 2019, Holcim Philippines Inc. reported revenue decrease and
recognized in their Annual Repor for FY2019 the femporary
closure of one plant and defayad government plan as the causes
of the decline, Early 2019, Holcim Philippines Inc. was orderad o
close one of its plants (1.e,, the grinding plant in Mabini, Batangas)
for an environment-related legal proceeding™. Therefore, the
Vietnam imports price does not account for Holcim Philippines
Inc.'s revenue decrease in 2018,

The slowdown in consiruction activitees in 2019 due to the mid-
term election in May put negative impact on the cement industry
and subdued the increasing trend of cement consumption in the
Philippines siarting from 2008. However, the consumed domestic

produchon siill managed to surpass which of 2018, as |

demaonstrated in Figure 1. With the demand still increasing and
insufficiant domestic production, importing cement from other
countries is reasonable. The consumed domestic production in
2015 also slightly increased compared to 2018,

Comment on each
specific claim made by
the applicant in regards
to material injury

The epplicant claimed that the cement imports from Vietnam
negatively caused 1) volume effects; and 2) economic indicators.
Thera are arrors in thess analyses.

1. Volume effects
As mentioned in the answer to question 3,1, the amount of cement

| imported from Vietnam only fills the gap between domestic

cement supply and demand. Furthermare, in the |nitiation Report,
in Section IV of the evidence of injury analysis, the report simply
compares tha increasa in import volume and the relative decrease
in the domestic market share without analyzing the intemal factors
of specfic domeshe producers such as produclion, capacity,
production infrastructure, and whether the input factors of the
units are guaranteed or not because Cement is an industry that
requires limesione and clay reseryes, the shortage of these inputs
are the cause of the decreass in output and does not ensure that
production meets domestc demand.

As the data Vissal provided during the investigation period, the
expon volume in the penod 2019-2020 incressed compared to the
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| previous year, but it was consistent with the shortage of the

Philippine market when the difficullies caused by the Covid
pandemic forced many factores fo close. Thus, the increase in
import volume has a positive impact on the Philippine economy
The period from 2021-2024, after being imposed anti-dumping
duties, has limited Vissai's expor volume to this market
specifically in 2022, it decreased by 7% compared to 2021 and by
10 monthe of 2024, it decreased by 32% compared to 2023.

Sa, the DTI's allegation against Vissal that the increase in import |
volume is a significant cause or threat of causing significant |

safious injury to the domestic industry is incomect.

Furtharmore, the new report analyzes the sales of the applicant.
The report does not analyze the sales of other companies other
than the applicant in the Philippines. Therefore, Vissal respectiully

| request the Investigating Authority fo analyze the sales volume of

other companies in the Philippines to see if these companies have
taken market shara from the applicant in the PO

Please refer the lotal guantity and vaiue of cement products were
exported to the Philippines by the Vissai NB during the perod
2019 - October of 2024

' Economic faciors and

indices

a. Domestic sale

Tabie 2 below shows that Eagle Cement Corp - the third-largest

cament producer and Cemex Holdings Philippines {"the Cemex") |

- the fourth-largest cement producer did increase the sale revenus
of cement during the pariod 2017-2019, In the same period, thera
were fluctuations in the cement sale revenue of Holcim
Fhilippines, Ine, {"the Holcim"). Specifically, the sale revenue
increased in 2018 before decreasing in 2019.

The decrease in 2019 is mainly attributable to the temporary
closure of one plant and delayed government projects as the
Helcim publicly recognized in its 2019 annual repori as follows:

"Lower revenue eamed for tha year was mainly attributable to
lower velume due to delayed government projects and temporary
ciosure of Mabini Plam”. Nowhere in the 2019 annual report
mentions the decrease in the sale revenue was due fo the cement
imparis from Vietnam.

In 2020, all of these companies experienced decreases in the sale
revenua. However, it is not attributable to the cemeant impons from
Vietnam. It is widely known that 2020 marks the year the whole
world suffered deeply from the COVID-19 global pandemic, 75%
of the Philippine economy shut down tempodasily in 2020 due to
the crisis, causing the decline in economy situation in general.
The Philippine cemant industry is no exception with cement plants
forced to shut down and the consumption decreasing by 25-30%
in the first half of the year. This statemeant is in line with the Cameax
and the Holzim's 2020 financial siatements.
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compared to 2019 was attibuied to a8 11% decline in domestic
gray cament volumes mainly due to the impact of the COVID-19
Pandemic ". Holcim, on the other hand, in its Q1 2020 financal
statement, stated: "At the end of the first quarter, the Group |
posted net sales of P7.3 billion, lower by 10% compared to P81
billion reported in the same period last year

Lower volume in March versus prior year was mainly due to the
Enhanced Communily Quarantine (ECQ) implemented by the
government in Luzon to prevent the spread of COVID-1%, Road
| closures from localized quarantine measures have hampered
movement of labor and logistice around the country, further
siowing down construction aclivity in other pans of the country.
Yisayas and Mindanso operations have continued,

Table 2. Sales Ravenues

2017 2018 209 L 0]
Cemax
P:iﬁf;ﬁ:s. LXK ANx N AN TEX
Ine, |
Chasge (%) B.8% 0.7% {16.5)
Eage
Cemant LXK KKK EEE KNK
Caorp r—— | | —— il
| Change (%) | | 11.8% 20% (29.8%)
Holkzim
Philippines %MK XX MM H XX
| oo | PP, S ) i
Change {%} 5% (7 %) (18%)
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b. Profit and Loss
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¢, Preduction and capacity utilization

According to the Inistion Repod, the appiicant alleged that their
aciual production and capacity ufilization declined 6.75% and
9.5% in 2019 and 2020, respectively, In this regard, Holcim - the
largest cement producer stated in its 2019 annual report that it

tempararily shut down one plant in 2019, This is the main factor |

that caused the decrease in actual production snd capscity |

| utilization of the applicant in aggragate.
|

In 2020, as mentioned above, the Philippings suffered from the
Covid-18 pandemic which caused the cement producers to shut
down in the first six (6} months of 2020. This is the main Factor
that caused ihe decrease in acfual production and capacity
utilization of the applicant. Both of these factors were not
analyzed in the application

Genera Commeants

= Vissai provided expart volume data for the penod 2015-2020.
It shows there was an increase compared to the previous
year, but it was consistent with the shortage of the Philippine
market when the difficulties which were caused by the Covid |
pandemic, Thus, the increase in import volume has a positive |
impact on the Philippine economy. The pericd from 2021-
2024, after being imposed anfi-dumping duties, has limited
Vissal's export volume to this market, specifically in 2022, it
decreased by 7% compared to 2021 and by 10 months of
2024, it decreased by 32% compared to 2023,

= 5o, the DTI's allegation against Vissal that the incraase in
import volume is a threat of causing serious injury to the
domestic industry is incorract, Futhermora, the new report

analyzes the sales of the applicanl. The report does not
analyze the sales of other companies in the Philippines.
Therefore, it is requestad that the Investigating Authority to
analyze the sales volume of other companies in the |
Philippines to sea if these companies parhaps have taken
market share from the applicant during the POL.

Ant-dumping duties
already applied

= The Philippine govermment has already appiied anti-dump
duty on products from Vietnam in the Deparment
Administrative Order No, 23-01 seres of 2023 dated 14%
February, Vissai Ninh Binh has been subject to anti-dumping
tax 12.06% equivaient 4.78 USDfton cement. If tha Philippine

government agrees on this request, it would impose a double
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Applicant is a large

Inporier

remedy specfically prohibited by Adicle V|5 of the GATT
"Ma product of the lerritery of any contracling parly imporied
inte the terrtory of any other contracting pary shall be
subject fo both anti-dumping and countervailing duties o
compensate for the same situation of dumping or export
subsidization".

The Applicants is also a large importer of cement from other
countries. As menfioned in Section 1 of our respanse to
Question 3.1, the domestic cement Industry cannot meet the
high demand for this product. Applying more duties on
products from Vietnam would only stress the supply of
cement for the construction indusiry of the Philippines, this
would destabikze the price of the products in the local
market, which may lead to the Philippine economy suffering
more.

Trade Relations
between Viet Nam and
Philippines relationship

The investigation into the Philippines’ safeguard measures
affects the economy negatively, This also affects trade and
invesiment relations betwean Vietnam and the Philippines,
directly affecting the confidence and enthusiasm of
Philippine investors in Viet Nam.

3) Xypex Chemical Corporation
Particulars |- Position/Comments

Product Exported to the Xypex does export cement but 8 specialized construction product,

Philippdnes which contains a small amount of cement and is designed for
concrete repair. It offers fast-selling, non-shrink properties, and |
high-bond strength when mixed with water, making it suitable for
quickly patching and repairing concrete deficiencies.

Difference (betwean Xypex Patch'n I'—“Iug is @ specialized repair product for concrete

the exported product
and those
manufactured by the
domestic industry)

issues like active leaks and large cracks. It does not compete with
cement products sold in the Phillppines but rather complements
them by enhancing the durability and value of concrete structures.

Export Volume

Xypex exported only oo melic fons of Patch'n Plug to the
Philippines, with a total sales value of o (inclusive of base price
and shipping costs) from July 2021 to November 2024,

General Commeants

| The nature and volume of our imported product, as well as iis lack |

of competition with domestic cement, indicate that our product
does not adversely affect the domestic cement industry or fall
within the scope of RA 8800.

4)

Particulars

Vietnam Trading Services and Import Export Limited Company (Viet Trade)

_ Position/Comments

“Products Manufactured |

and Exported to the
Philippines

- ASTM C150 type |
ASTM C150 type ||
ASTM CS595 type IP/l PM

Producticn and
Capacity

20X

Viel Trade has no year-ending inventores for last five (5)
YEErs.

The company cannot give specific numbers for projected
capacity ulilization in the next 2 years bacause it depends on
meany objective factors such as: customers dermand,
manufacturer’s cost, raw materal price, sea freight, atc. |
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The company cannot give specific numbers for projected
shipments 1o the Philipplnes for the next 2 years because
it depends on many objective factors such as: customer's
demand, manufacturer's cosi, raw materal price, sea

‘Cause of Serous Injury
Claimed by the
Applicant

_distant from major production facilities.

[ Quantity and Value of
fhe Subject Products | xx
Exparted to thi .
Philippines
| R freight, atc.
Comments on
| Philippine Market .

Fhilippine cement industry, which is dominated by strong local
players such as APD, Heolcim, and Republic. In fact, imporation
can benefit the industry by providing consumers with greater
choice in terms of quality and price. Given the substantial demand

for cement driven by ongoing infrastructure projects and the |

limitations of domestic supply, imporaiion can help mitigate
potential  supply shorages, preventing project delays and
mitigating the risk of price increases for end-users and

| contractors. Also, the geographic aspect of the Philppines

presents logistical challenges for cement distribution, particutarly
to islands like Zamboanga, lloilo, Ozamiz, and Palawan, which are

Apphcants may claim injury due to Increased import market share,
however, Isolsting import surge as the sole cause of injury is
msignificani and complex due fo varous factors. Most injury
assessments rely on comparative methods, that will lead to an
ovarestimation of the margin. Furthermare, non-atiribution factors

such as taxation, lack of infrastruciure to release product, and
removal of inpul subsidies, and govermment projects decline the
domestic share. Therefore, if's crucial to consider a range of
factors when assessing injury ifo the domestic industry,
recognizing that it may be a resull of some combination of other
factors and not be the product of impoerts alone.

The 2020 COVID-19 pandemic and the 2022 Russian

invasion of Ukraine significantly impacted the global
cement industry, creating unceriainties that led o a
substantial decrease in domestic cement ufilization rates |
worldwicde.

Despite claims that Vietnamese cament impors caused
injury due o price dumping, Vietnamese cament
companies have not received significant govemnment
support to lower prices, and havae instead faced challenges
such as increased taxation and electricity tariffs.

Figure 1. Barcirichy Tl for Manudactorisg Sectovi s Vaollige Lival deom 49068 to Owee, Wrliah
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Despite facing challenges like increased tawation and
electricity  tariffs, the Vietnamese cemeni industry
maintains competitive pricing due to abundant local

resources, stabilized coal prices, and confinuous
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improvements in production technology and  quality
standards, enabling them to effectively compete in global
markets, including the Philippines.

General Commenis - The presence of high anti-dumping taxes on imported
Viethamese  cement  significantly reduces  its
compelitivenass compared to  domestic  cement,
supgesting thal imported cemen! does not posa a
substantial threat to the domestic industry.

= The increase m imported cement is largely attibuted 1o the |
surge in government infrastructure projects, exceeding the |
preduction capacity of domestic cement factories. To avoid
significant project delays and ensure adeguate supply, the
importation of cement from countries like Vielnam,
Pakistan, China, and India is crucial to bridge the gap
between demand and supply in the Philippine market.

- Increased cement imports have not only filled supply gaps
but alzo fosterad the development of related logistics and
warehousing services, creating jobs for local workers and
improving cosi-effectiveness  for confraclors  and
importers, while also promoting price competitivenass in |
fine with frea trade agreements like AFTA. Instead of
seeking government protection, local cement factories
should focus on improving their capacity, services, and
pricing to remain competitive in the market
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5) Long Son Co. Ltd. (LSC)

Particulars ' I_:‘El_ﬁltlnalﬂﬂmmnﬂt;
Cwniership & 100% Vielnamesa owned
Products | » L5C manufactures the following products

» 56 types of cement

s« 3iypes clinker

» LSC is & manufacturer of cement based products and
clinkers. Manufacturing takes place on 1 factory in Vietnam

Sales Volume to the LEE) [
Philippines (MT)
Production Capacity KRX
‘Production Velume xxx

“Capacity Utilization and XX
Ending Inventary

LSC has not been exporting cement to the Philippines or any
General Comments like products since 2023 up fo may 2024, In May, 2024, LS50
has baean exporting a small quantity

Histoncal data show that LSC does not pose any threat of
serous injury to the local cement industry.

al The delivery volume of LSC from 2019 to June 2024
only captured the following exporation to the
Philippines,

b) The data above show that LSC delivery volume of
cement constantly decreased annually.

¢} Ewvenif LSC exports cement or any like products, LSC
only contributes a small portion of the importation of
cament in the Philippines.

d) LSC has cnly two (2) clents in the Philippines:
Globalink and Prominent YVentures, Inc.. For which
L3C has a constantly decreasing exporiation from

2020untl2022.

» Strong dollar, resulting n high inflation, prevailing
domaestic prices, and demand/supply considerations,
have strongly disrupted the domestic prices of
imported cement.

_ From 2017 to 2021, or from the period of materal
injury determination of the Commission, the doliar-
peso exchange rate generally had fluctuated
between PHP48 to PHPS0 per USD 1, except on
July 02, 2018 where the exchange rate reached
the PHF 53 per USD 1.

- In the Final Report on the Extension of Safeguard
Measure, the Commission truthfully declared that
a strong doflar kicks up “the domestic pncas of

L l B L, oA Al o S B s B il - e B
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sactior”

= Posilive adjustments have baen installed by the local
cament industry playars precisaly 1o import
competition
- In the final Report on the Extension of the
Safeguard Measure (released in Ocl 2022), the
Commission determined that the local cement
indusiry players have been making postive
adjustments such as: mill expansions and
equipment upgrades, construction of additional
warahouse; and cost-saving/productivity-

improving measures, to impor competition

6) Tokuyama Corporation
Particulars Position/Comments
Products The Cement Business Division consists of two segments. the

Cement business, Recycling and Environment business. The
Cement business focuses on the manufacture and sales of
cement and ready-mixed concrete, and the Recycling and
Ernvironment business undertakes the business of waste
recyching mainly by using cement kins.

Products manufaciurad
a&nd Exported to the
Philippines

Cement Type:
- S5DS-Portland Cement Clinker
- Cement Type 1

Production Capacity

Lt

Actual Production Volume

xR

Capacity Utilization and
Ending Inventory

MK

Sales Volume to the
Philippines (MT)

EXXE

Value of Export tothe
Philippines {USD)

| General Comments

» As 3 general prospective, compared to other countrias,
The Philippine market has been stable and growing year
by year with various large-scale development projects
under the Government Initiative “Bulld Bulld Build”

= They cannot comment o the current Philippine industrial
situation such as batance of supply and demand or
industry as they have not exported the subject cemant to
the Philippines since March, 2023, They are nol Familiar
with the current situafion,

= They understand from the repor that the impot volume

of the subject cement has increased in the last five () |
years, and the main suppliers are from Vietnam, Other |
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than these facts, they cannot comment as they do not |
know the actual trade condition and situation.

cement, they think all of costs such as natural resourcas,
rany material, freight, electricity, labor costs and 5o on had
Increased due 1o several factors including exchange rate,
inflation, conflicts that happened across the world, PH
cement manufacturers think these are parts of the cause
of senous injury.

7)  Sumitomo Osaka Cement Co. Ltd. (SOC)

Farticulars

Position/Comments

Products Manufactured
and Exported to the

Ordinary Porlland Cement (Type ) conforming to PNS 07:2018
and 2019

Philippines Blended Hydraulic Cement (Type IP) conforming to PNS §3:2019
Froduction and

| Domestic Sales XK

| Volume of the Subject |

Products Exported fo

Annugal year basis
S0OC has not agresad yet for the export contracts on 2025 & 2026,

Senous [njury Claimed
by the Applicant

the Philippines and
other Countries

| Comments on
Philippine Markaet
Cause/Faclors of

Domestic market in Philippine needed imponead cement because
of lack of supply, which supports the data that SOC exported to
the Fhilippine cement companies from 2018 to 2021, |

Acoording to the information that SOC has gathered, the increase |
in eament importation is due o the Philippine market needs. As |
an example, if S0C mainly exports Ordinary Portiand Cement |
(OPC) Type 1, it means that there's a shorlage of this type of |
cement in the Philippine market and might be because domestic
manufacturars tend to focus more on producing biended cement.
SOC also took nole of the disruptions during the COVID-18
pandemic, when many cement plants in the Philippines were
forced 1o shul down due to lockdowns.

Tha conflict between Ukraine and Russia since 2022 has
disruptad global supply chains and significantly increased energy
costs, paricularly coal prices. This sharp rise in cosis has
negatively impacted the financial performance of many cement
manufacturars worldwide.
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Particulars

Frﬁduc:ls Manufactured |

and Expored to the
Philippines

Fublic Version

Omanco Material Vietnam Company Limited

Position/Comments

Portland Cement (Type )
Blended Cement (Type IP)

Production
Capacity

and

‘Comments on

Quantity of Products
Exporied to the
Philippines (last &
years and next 2 years)

ey

Domestic Market and
Other Faciors  that
Affect the Philippine
Industry

In the Vietnamese market, curent domestic cement demand is
growing gradually. However, there's potential for significant future
growth, particularly driven by increased public investment.

Viel Nam currently produces 135 million tons of cement annualy,

while domestic demand only absorbs 60 million tons. This

overproduction necessitates exporting a substantial 75 milion
tons per vear. Unfortunately, numerous cement factories are |
facing closure due to various challenges that hinder their ability to
successiully export their products.

The below factors influence on price of expording and how much

a faciory can export:

1. Geographical location: Cement factones located closer to
seaports benefit from lower transporiation costs, which
directly translates to lower export prices and also crucial for
competitiveness, Their analysis indicates that logistics costs
shouild ideally account for less than 10% of the export price {o
ensure proftability and avoid selling products at a loss
(dumping).

2. Investment wvalue: Significant  investments in cement
praduction lacilities resull in substantial financial liabilties for
faciories. Heavy invesiments often lead 1o rapid depreciation |
of equipment and high maintenance costs, increasing overall
production expenses. To generate revenue and mest debt
obligations, some facltones may resort to dumping their
products at below-cost prices 1o secure immadiate cash flow

3. Poor Management: Inefficient management practices, which
Iz commaon to older faclones, those owned by the govemment,
or those with significant state investment conftribute to
significant operational challenges. These challenges include
high varable costs, poor sales performance, and faclones
tend to resor 1o selling their producis at low prices in the
export market simply to stay in business.

Comment on Senous
Injury Claimed by the
Applicant

Vistnam and the Phiippines possess distinct geographical,
resource, and investment landscapes for the cement industry

Vietnam enjoyvs significant advantages, including extensive
coastiine for efficent logistics, asbundant limestone and coal
reserves for raw materials and fuel, a well-developed mechanical
industry for equipmen! and spare pars, and a large, skilled
workforce  offering  compelitive labor costs, These factors
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contribute  to lower production costs and enhanced |

competitiveness in the Vietnamese cement sectar

= The complaint unfairly assumes all factores are struggling. Many
are afficient, well-managed, and enjoy favorable conditions,
leading to low costs and competitive pricing. Individual factory
parformance must be assessed
If the safequard duty is high, # will nol promole scientific and
technological innovation io reduce production cosis in the
Philippines, High safeguard duties on cemant will negatively
impact Filipino consumers and the government, Increased
cament prces will affect consumers and inflate the costs of
govermment projecls.

Factorz considerad to
be the cause of serious
injury claimed by the
applicant

General Comment

- Omanco stated thal imporied goods do not cause any damage 1o
the domestic cement market in the Philippines.

- ltis also alleged thet there is high cost and selling price of cement
in the Philippines because of the following:

1. Factories are making high profits.

2. Factones lack advanced technology and scientific methods to
reduce cement costs, resulting fo high production costs and
daecreased compatitivenass.

3. Poor management of factories and raw materals are not
avadable.

- Dmanco suggests that the DTI should have an objective view on the |

impact of imported cement in the Philipping cement industry.

%

Mhuan Phat Trading Services and Transportation Company Limited

{Nhuan Phat TST Co. Ltd.)

Particulars

Products Manufactured
and Expoited to the
Philippines

1. Porfland Cement (Type |) conforming to PNS 07:2018 standards:
- packed into jumbo bags with the valume of 1 tonfbag or;
- packed into PK/FP bags with a volume of 40kg'bag, then
packed into sling bags of 2 tons{1 sling bag

2 Blended Cemert (Type IP) conforming to PNS 63:2019

standards.
= packed into jumbo bags with the volume of 1 ton'bag or;
- packed into PK/FF bags with & volume of 40kgfag, then
packed into sling bags of 2 tons/1 sling bag.

Production and
Domestic Sales KX
- MNhuan Phat does not contrbute cement or clinker fo their
domestic market.

Volume and Value of | xxx

the Subject Products

| Exported 1o the

Philippines

™



Comments on
Domestic Market and
Other Faclors that
Affect the Philippine |
Industry

Commemnt on Serious
Injury Claimed by the
Applicant

Factors considered to
be the cause of sarous
injury claimed by the
apphcant

| General Comment

Public Version

Nhuan Phat is contributing to the Philippine market by alleviating

the long-standing cemenl shorage, meseting high demand, and
providing local end-users, particularly in construction, with high-
quabty cement at competitive prices.

The company's primary objective is 1o suppor Filipinos by

addressing the existing cement shortage in the market. They aim
to achieve this by providing high-quality cement at competitive

and affordalde prices, thereby offering consumers more choices |

and opions. Nhuan Fhat believes in contributing to the market by
alleviating scarcity rather than sobely focusing on competition.
Their goal is to ensure that more Filipinos can benefit from the
aualty and affordability of their products.

It is also alleged that local cement manufacturers are attsmpting
lo manipulate the market by deliberately limiting production to
capitalize on high demand and create artificial scarcity. This ant-
competitive behavior drives up prices, harms consumers, and
stifles innovation. Addressing these praclices is crucial lo ensuna
fair compedition, to level the playing field for all market
parficipants and to protect consumer interasts.

‘MNhuan Phat would like to emphasize that their involvement in the

Philippine market was driven by a desire to offer consumers more
product choices al compelitive prices, supporting the market
without compromising gquality or affordability. The company
bafieves that their efforts have positively impacted the market and
been well-received by consumers. It s also stated that thedr
acfivities are conducted in accordance with fair trade practices
and market demands, adhering to all regulations and standards
st forth by relevant authorties.

In conclusion, Nhuan Phat believes its activities have fosterad |

heaithy competition and expanded consumer choices In the
Fhilippines. The company remains committed to a positive and
transparant presence in the market.
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Attachment Il

Summary of Comments/Position Submitted by the Importers of Cement

1) MARLUSA CONSTRUCTION SUPPLY

Particulars

| Ownership

Products imported
(Subject to Safeguard
Measures Investigation)

Source Country of Imports

Source Exporter

FPaosition/Comments

= Single Propretorship

= Portland Cement Type 1 and
Blended Cement Type 1P

» Socialist Republic of Vietnam

XM

Import Volume and Value

KK

Marlusa's terms of sales is FOB with exporters in Vietnam. |
Marlusa negotiates separalaly with cargo vessel and paying by |
way of telegraphic fransfers. Marluzsa Construction Supply does |
not receive any discounts or special terms from the exporter or

trader,

Demand for cement in the next two years, Marlusa expacts to
be flat caused by budgetary constraints.

S E SN R S

HEN

Organizational Structura

ALK

Differances Between the
Imported Products  and

| the Domestic Industry

Those Manufactured by |

Domestic industry is producing Type 1T and marketed their
Type 1 and Type 1P with distinctive marketing featura while
Marlusa's imported product is plain Type 1 and Type 1P,

| Price Structure

MK

Fhilippine Markel and
Comments on Other
factors that Affect the
Philippine Industry

| distribution channels. As an importer, Marlusa cannot penetrate

The cement market in the Philippines is geographically
segmented. Just like in other countries, logistic cost vanes from
place to place and it has an effect on the price. Also. prosimity
to existing local plant has an effect on the supply.

Likewise, local cement producers (Apo, Holcim, Republic) are
dominant In the retall market with their strong and established
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| the retail market because of the strang presence of local cement
brands.

Cement deslers especially hardware siores would not seli
Marlusa brand due to their strong affiliation with CEMEX, |
Holcim and Republic. There are certain incentives by the local |
camant manufacturers that Marusa cannot provide. Lu-calj
producers have also an aggressive sales and markeling, which |

Marlusa cannot match. |

Marlusa relies for their market on personal connection with
owners of local contractor firms and dealers, Marlusa
distribution channel is maore on a personal basis and support to
contractors of their cemeant needs,

As a local business antity limited in its market focus in Panay
Island, Marusa does not have the size and reach regardless of
the price of imported cemenl, to drive CEMEX, Holcim or
Republic, all multinationals out of the market or make them less |
profitable. Marusa depends on goodwill and personal rappor |
io seli iiz imported cement. Marlusa's business is focused on |
markeats that cannot be served by the multinational companies.

Marlusa's business modeal in tha cament industry is 1o provida
service o contraclors in ils area by importing their cement
requirements. Marlusa provides senvices to them and are paid
for it by way of price margins.

Mariusa Construction advances and pays for the importation of
the cement requirements of local contractors

Historically, CEMEX, Holcim and Republic, prier fo the
| presence of impored cement in Marlusa's area of operation, |
could not meet the demand requirements of contractors. |
Purchasea orders wera servad at the minimum of two weeks that
resulted in delays in government projects.

Fublic mfrastructure projecis in Mariusa's area rely on imported
cerment. Without imported cement, contractars of government
projects would find it difficull to look for a stesdy and rellable
supply of cement. In Marlusa's area of operation, there is no
cement plant that can sufficiently meet the demand for cement.
The distribution of local cement especially to contractora/direct
buyers are hampered by the limits imposed by the logistics
| capability of the local cement producers,

Marlusa Caonstruction Supply a5 an importer helps and
contributes to the local economy by finding competitive and hig-
gualty source of cement in the midst of big supply gap in |
Marusa's area of operation.

Marlusa's service as an importer enable contractors to deliver
of finish an time public construction projects and provide steady
employment in the area.
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Comment on Each of the | Marlusa Construction Supply 15 a small and local single
| Applicant's Specific Claim | propristorship, and thus its business could not cause serious
of Senous Injury injury to big multinational companies such as CEMEX, Holcim |
and Republic. Being multinational companies, they have the |
technical knowhow, marketing savwy and trade efficiency 1o |
meet any market condition especially in Marlusa's area of
operation. Likewise, as multinational companies with wordwide
operation and reach, they have business and financial strength
and operating efficiency to face the supply and price challenge
from cement planis in Vietnamand other parts of the world,

Marlusa operates like &8 mom and pop store with the owner
directly involved in selling and markating operations and has no
executives fo pay and no middle managers fo provide with |
incentives. Marlusa's manpower cosis are shared with nthari
products sold by the hardware store, and this is the area where |
Marlusa is at an advantage against the CEMEX, Holcim and
Repubfic.

Imported cement is only filling the supply gap. The competiive
price and presence of imporded cement m Marlusa's are of
operation, is advantageous to the Philippine economy. It lowers
construction cost of public infrastructure projects. Assuming for
the sake of argument that the price of cement from Vietnam is
subsidized in termz of cheap power and other incentives for the
Vietnamese governmeant, that subsidy directly and indirectly |
benefits the Philippine economy by way of a good price for |
CamEnt,

Other Factors Considered | The claim of applicants of serious injury that would require
. &5 Cause of Senous Injury | protection from the government is self-serving. The price of
Claimad by the Applicants | imporied cement especially the FOB and freight price is dictated
by market forces and cost of freight. Mardusa Ceonsbruction
Supply has to bargain from traders and ship owners fo get the
best possible price and freight.

Through the years, the mulfinational companies consfifuted a
cartel and dictated the price and supply of cement, and still they
failed 1o be efficlent in order o meet the challenges of
globalization and free trade. These multinationals should be the
last to cry that they suffered damages on account of free and
unhampered trade of goods.

Genaral Commants The increase in the volume of imported cement is due to the
increase In demand of cement causad by higher government
spending in infrastructure projects, The local ocement
manufacturers per record cannot meet the increase in demand.
| As stated there is a big gap in demand and supply situation in
| Phillppine cement market. Whether it is from Vietnam, Pakistan,
India or Indonesia, imported cament would filf in the demand. It
is for Philippine cement manufacturers (o ba afficient and not
ask for protection. Trade prolection would only benefit a
partcular sector but a loss to the general public. I
|
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manufacturers as if they are an infanl industry that needs
protection, They have been in 8 monopolistic situation and
acting like a cartel for almost 20 years in the Philippine cement |
market but they failad to invest in order to compete price wise |
against mported cement.

If there iz no importation, government projects and employment
situation would be adversely impacted, Imported cement is &
big factor that resulted to government projects completed on
time. Availability of cement means more employment in tha |
construction sector. :
The government has imposed safeguard duties on cement. To
impose the duly on the basis of unclesr and wrong reason again
would unduly affect the general public and a loss to the
ECONoMY in genscral
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2) COHACO Merchandising & Development Corporation

Particulars Position/Commeants
Crwinership oK
Products imported Porlland Cement Type 1 and Type 1P from Vietnam under Barako
(Subject to Safeguard | and Kaito Brand |

Measures Investigation)

Tariff Classification and
| Tarilf Duty

AHTHN Codes 2523 29 90 and 2523.90.00 with 12%VAT and
Permanent Safeguard Duty of B250/MT in 20192020 and
E245MIT in 2021.

Source Country of Vietnam
mpors

Source Exporter | XXX i
Disfribution Channels | xxx

Comments on Other
factors thal Affect the
Philippine Industry

Prior investigation and existing protactionist measure covenng the
Penod of Investigation.

- Domestic manufacturers have already recelved extensive
protection through multiple remedies and successive
protectionis! measures, Thus, there is no justifiable basis
for the re-imposition of safeguard measures on the
importation of the subject praduct.

On the required elements of the safeguard measures
- the imposition of safeguard measure is not warranted,

O the increased impors of like or directly competitive producis

= a portion of imponed cement is being used as a raw
matenal by the imporer's own locally manufactured |
cement.

- Growth rate of imporiation remained at an annual average
of less than 5%, which is hardly considered a surge under
WTO standards.

= Alleged decline in the domestic production is doubtful as
CeMAP President even declarsd that cement production
has risen significantly with expansion projects and
investments from new players.

The increase in volume of imports in ralative terms may be |
attributed to the decrease of domestic production of the
subjecl products, .

- Increase of impors in relative terms is brought about by
necessity/demand due fo halt in domestic producton
brought about by COVID. In other words, Increase In
importation is @ conseguence in the reduction in domestic
production in order to meet the demand.




Commant on the
Applicant’s Claim of
| Senous Injury

Public Version

There is no senous injury or threat theraaf being suffered by the
domestic manufacturers.

- The findings of the Honorable Office as staled in the Nofice
fo Initiate are erroneous. For the years 2019 to 2021, il is |
established that thera is no serious injury or even a threat of |
senous injury that would warrant the imposition of safaguard |
measures on the subject products. This is clear from the |
extension Final report adoptad by the honorable Office.

- The alleged “imminent threst of serious injury” to be suffered
by the domestic industry as found in the Preliminary Report is
not what is contemplated in the Safeguard Measures Act IRR,
the Safeguards Agreement, and as defined by the WTO
decisions.

- The dechne in the apparent market of the subject products is
atiributable solely to the decline of production of the domestic
industry, which is again caused by their shift in production to
Type 1T Cement.

- Cement production of the domestic industry-Tactoring in the
praduction of Type 1T cement- actually increased from 2019
to 2021, despite the negative effects of the pandemic.

= The drop in sales is directly inked to the shift in production
focus, specifically the introduction and production of Type 1T
cemeant, The sales volume was arguably impacted with the
significant decline in output and changing market dynamics.

- There is no price underculting. The price monitoring of the
Imporers revesls that some of the products of the domestic
industry are priced Php10 fo Php 15 lower per bag than
equivalent products of the importers in the same market
segment.

- There |8 no price depression of the subject producis. The
domestic industry generally prices their products at 2 much |
lower priceé than that of the importers. |t is actually the |
domestic industry that leads in driving the price reductions, |

- Thare is no price suppression. Based on the audited FS of
the domestic manufacturers, most of the domestic industry
players have posted gross profits for the years 2020 to 2023.
On profitability, data from consolidated income statements of
the various corporations in the domestic Industry show that
the major players continue to report gross profils, negating
the claim of injury. For several years during the PO, the entire
domestic industry has posted both gross and net profits.

- Thelosses if any, suffered by the domestic industry are due

to factors not attributable to the imponation of the subject
product.
The domestic industry remained profitable during the POI
despite the alleged increase in impert volume and decrease
in market share. Different members of the domestic industry
have even reported record eamings during the PO, which
underseoras the fact that the alleged injury is more imaginary
than real.

Causal Link

| Even assuming arguendo that there is an increase in imporiation, |

and that there is injury, thare is no causal link,

- The injury suffered by the domestic industry, if any, is
altnbutable to several faciors:
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Type 1T cement directly equated to the contraction of its
markel share both in the production and sale aspect of the
subject products, However, here was actually an increase
in the totsl output by the domestic industry if Type 1T is
factored in,

d) The slleged overcapacity of the foreign cement producing |
countries are not relevant to the present proceedings. |
Thaee factors are subject fo another measure particularly |
antl-dumping duties, Imposing safeguard measures based
on factors sought to be deterred by anti-dumping is
essentially a circumvention of the said law.

3) The members of the domestic industry themsalves also
point towards axternal market fundamentals such as higher
operating costs, and quarantine restrictions as the main
challenges in the altainment of their financial targets. As |
explicitly prowided by law, "when factors other than
increased imports are causing Injury, such injury shall not
be afiributed to increased imports,

I
General Comments

i @) There has been no unexplained surge in the importation of the
| subject products. Any increase in the Imporation was brought

' ©) Assuming there was indeed an injury suffered by the domestic

In summary, the elemenis necessary fo impose Ssafeguard
Measures are absent in the instant case, considering that:

about by necessity due to demand and the decrease in production

of the domestic industry;

b) There was no injury suffered by the domestic industry. The

market data shows that the domestic industry continues to

command more than 80% of the local market. Disclosures form the

gmasm fic industry show that they remained profitable during the
cand

industry during the PO, the same was nol caused by the increase
in importation of the subject products, but due to external factors |
beyond the control of both the domestic industry and impariers.

Given the absence of all ihe elemenis fo impose Safeguard
Meaasures, tha Peatition should be immediataly denied or dismissad.
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3) FORTEM CEMENT CORPORATION

(Subjact to Safeguard
Measuras |nvestigation)

Tariff Duty

_Particulars | Position/Comments
Chwnership = 100% Privately owned
 Producis Imported | Cement — Portland Cement Type 1, ||

Blended Cament Typa 1P, 1T and 1L
{Atlachments 2.1 - 2.4)

| Portland Cement Type 1 and Type ||
AHTN Code: 2523 29.90
Rate of Duty: 0%

Biendad Cement Type 1P, 1T and 1L
AHTN Code: 2523.90.00
Rate of Duty. 0%

Source Countryfies of
Imports

‘Viet Nam, China and Indonesia

Source Exporers

i

Differences in  the
imported products and
those manufactured by
the domestic industry

Imported Cement Product — The composition of impared cement
may differ slightly based on the raw matenals avaiable in the
country of onigin. Vanations in mineral content, additives, and
production processes lead o difference in cement performance
characterstics such as setting time, strength development, and
durability. Cement produced in other countries might employ
different technologies, such as more advanced or older
equipment, or altemative fuel sources in the manufacturing
process.

Domestic Cement Product — Domesiic manufacturers often
adhere 1o local Industry standards and regulations which can
result in a slightly different product formulation. Local raw material
availability and regulations around additives may also influence
the cement's composition.

Distribution Channels

LE

Comments  Philippine
Markel/Serious Injury

* Market Segmentation

Brand Mame vs. Generics:

Fortem's brand has firmly established a reputation across various
regions as high-quality, safe and reliable. This recognition makes
them especially appesling to both general contractors and
developers, particularly those involved in high-profile projects that
prioritize quality and reliability. In these cases, developers will not

ensunng materials meet the stringent standards required for long-
term infrastructure integrity.

Geographic Division:
Across different regions, the selection of construction materials is

use just any brend but prefer those from reputable sources, |

often influenced by the brand's reputation and endorsement by |
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key industry leaders. Contractors and developars are inclined to

trust brands thal are backed by authorities such as DPWH and

the Philippine Contractors’ Association, as these endorsements |
provide assurance of product quality, safety, and consistency — |
essential for criical projects and compliance with regional
standards

¢ Historical and Expected Demand Patierns
Historical Demand:

Demand fer construction materials in the Philippines has been on
the steady rise, driven largely by ongoing and planned
infrastructure projects, including the government's Build, Build,
Bultd program. This trend has continued despite the chalenges
of recent years, with essential infrastructure projects moving
forward even during the COVID-19 pandemic. Repor from
leading news sources reflect this resilience, noting increased
demand for construction materials &s the country prioritizes
infrastructure to support economic growth and urbanization.

Companson to ASEAN Markets:

Compared io other ASEAM countries, the Philippines has
substantial growth potential due 1o its large growing population
and nsing GOP. However, despite the demand, the Philippines
faces considerable challenges in cement production and
distnbution, particularly due to limited production and logistical
capacities. As infrastructure needs increase, the country's ability
to meet these demands remains a significant factor, highlighting
the need for both increased production capacilty and efficient
distribution networks.

s Changes in Consumer Preference
Preference for Quality and Compliance:

Consumers in the Philippines, especially contractors and
developers, priorifize materials that comply with regulstory
standards set by the Depariment of Trade and Industry and
DPWH. There is a market preference for reputable brands that
not only meel these standards but also ensure the safety,
durabiity and refiability — essential for long term infrastructure
projects, Buyers are selective and prioritize trusted brands over
lesser-known altematives, focusing on product integrity and
consistency as essenlial components of successful project
outcomes.

» Distribution Channels
Role of Dealers and Wholesalers:

In the Philippine markel, a substantial portion of construction
materials is distributed through dealers and wholesalers who
manage availabilily across regions and handle pricing to the end-
consumer. This distribution made] helps ensure that products are
accessible even in remote areas, though pricing may vary based
on logistical challenges, demand, and regional market conditions
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For larger construchon projects, and high-profile creuelnpers
direct procurement from manufacturers or importers is comman,
especially for bulk purchases than can streamiine supply
consistency and ensure timely delivery. However, in these
transactions as well the emphasis remains on securing
availability and reliability over cost.

= Factors Affecting Philippine Producers
High Logistical Costs:

Philippine producers face significant logistical challenges, which
result in higher costs for transporing and distributing materials
across the archipelago. The infrastructure limitations and
geographical dispersion increase both delivery times and
expenses, making # difficull for local producers to ensure
consistent supply at a reasonable cost. These high logistical costs |
directly impact availability, often creating inconsistencies that |
leave consumers struggling fo secure a steady supply,

Reliance on Imparts as 8 Supplement;

While local producers are rated to meet substantial capacty,
actual availability often falls shor due to production and logistical
lrmitations. This has created a refiance on imports, which are
essential lo supplemeant the demand that local producers alone
cannot meet. Although imports fill criical gaps, they are not
positicned to dominate the markel, but msiead to support
consumer demand whare local supply proves inconsistent, Before
imports were introduced, local producers often charge
significantly higher prices due to the scarcity of supply, limiting
access for many consumers and creating affordability barriers.
The presence of imports has allevisted some of this burden by
helping maintain availability and promoting a more balanced
market,

Comment on the
Applicant’s Specific
| Claim of Serious Injury

« Mulliple factors influence the entire cement and construction
iIndustry in the Philippnes:

Market Conditions Beyond Imports —~ The challenges in the
market are not solely due to imponed cement but also come from
factors like rsing infrastructure demands, high logistical costs,
and global econamic conditions. The Philippine market requires
both local and imported cement to meet the demands and keep
the supply steady. Imports are necessary to supplement local
production, especially given the infrastructure needs and logistical
challenges in the country.

Commitment to Reliable and Affordable Products — Fortem's
responsibility is to ensure thal consumers have access to a |
refiable and reasonably priced product. By meeting demand
effectively, Fortem supports the industry and consumers by

]

helping maintain & stable supply, which benefils everyone
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Involved in construction projects, from developers fo local
producers.

Impact on Al Companies Not Just Local Producers — The
economic pressure facing the industry, like fuel price increases,
currency shifts, and supply chaln disruptions, affect all companies
not just local producers, These issues have led 1o increased costs
for everyone in the market. and the presence of imporead cement
has actually helped preveni potential price hikes by ensuring that
there is enough supply to meet the demand.

Responsibility to Manage Costs and Global Impacts — As those
who supply to consumers everybody has the responsibility 1o
manage own costs and adapt to giobal impacts. It is also the
responsibility of the local preducers to control thelr expenses and
adjust 1o market conditions, just as other businesses in the
industry must. While imported cement supplements the local
supply, i s ultimately up to each company o navigate economic |
challenges and operate sustainably within the broader market

Comments on the
Datails of Faclors
Considered as Cause of
Sefious Injury by the
Applicants

« Main |ssues coniributing to the difficulties of the local producers:

1) High logistics and Transporation Costs — The unigue
gecgraphy of the Philippines, with s many Islands makes
transporting cement across regions cosfly and complex, Local
producers bear these high logistical costs which can impact their
overall competitiveneas.

2) Infrastructure limitations like port congestion can further add to
these expenses, making it more challenging to maintain steady
supplies at competitive retes.

3} Rising Costs of Raw Materials — Global increases in the prices
of key cement components such as dinker and limestona have
raised preduction costs for local producers. Since these materials
are essenhal for cement production, the price hikes directly affect
local praducers’ ability to keep prices stable and competitive.

4) Currency Fluctuations and Global economic Pressures - The
Philippine Peso has seen fluctuations against major currencies
aspecially the U.S. doflar, Many raw materals and equipment
needed for cement production are impered, so when the peso
weakens, the cosls for local producers increase. Additionally,
rising global fuel and energy costs affect all businesses, adding
further pressure on local producers’ operations.

5) Production Capacity Constraints — Some local producers may
have limitations in production capacity, making it difficult to keep
up with growing demand for cement, especially with large
infrastructure projects underway. Imports help bridge this gap to
prevent supply shortages, but this demand-supply balance may
add to local preducers' concemns aboul competition.

&) Market Demand for Reliable and Consistent Supply — With a

high demand for construction materials, consumers prioritize
supplers that can consistently mest project timelfines and quality |
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 standards, While local producers play a crucial role in the market, |
imports help ensure there is enough supply to meet demand
refiability, particularly when local production faces challenges.

#) Competitive Pricing Expectations — The market expecis
cement lo be availsble at competitive prices. While local
preducers face high costs that may limit their pricing flexibility,
consumers look for both qualty and cost-effectiveness. This
| damand for affordable and dependable supplies can place added
pressure on local producers who may struggle to balance
operational costs with competitive pricing.

Cther Issues/ « While Fortem understand the concern raised by local producers
| General Comments regarding the increased volume of imports, Foriem believes that
implementing safeguard duties or similar measures m:uldl
uitimately raise costs for consumers, which could negatively
impact infrastruciure projects and overall economic growth.
Instead, Fertem recommends exploring alternative measures that
ensure market stability and accountabilty while protecting
CONSUMars.

1) Market Condificns Beyond Imports —

2) Proposed Altematives to Safeguard Duties —

31 Lessons from Intemational Approaches to Industry Support —
4) Alternative Measuras that have Been Proven Succassful —

5) Responsibility to Manage Cosls and Global Impacts -

Conclusion - In summary Fortem proposes that DT considers

alternatives fo safeguard duties, such as regulating importer

experience requirements and drawing on successful international

models. These measures would support local industry without

raising costs for consumers, ensuring a stable, competitive

market that bensfits all stakeholders, Safequard duties, while |
sometimes offering shori-term relief, often fail to address deeper

industry challenges and can lead to unintended consegquences for

consumers and the wider economy.

4) NGC Corporation
! Particulars _ Position/Comments
| Owmership NGC Marketing Corporation is a Fillpine company owned o
Products Imported Poriland Cament Type 1 and Type 1P
{Subject to Safeguard

Measures Investigation)

| Tariff Classification and | AHTN Codes 2523.29.80 and 2523.80.00 with 0% duty, and 12
Tariff Dty % VAT

l | Safeguard Duty of Php 250/MT in 2019/2020 and Php 245/MT in
! 12020
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Source Country  of
Imports

Vietnam

Source Exporter

K

Differences  belween
the Imported Product
and Those
Manufactured by the
Domestic Industry

NGC Marketing Corporation imports from Vietnam conforming fo
the Philippine Standards for Pardland Cement and for Blended
Portland Cament.

Dastribution  Channels
and Pricing Structures

MM

Comments on Other
factors thai Affect the
Philippine Industry

» Prior investigation and existing protectionist measure covering
the Penod of Investigation. Domestic manufacturers have siready

| received extensive profection through multiple remedies and

successive protectionis! measures. Thus, there is no justifiable
basiz for the re-imposition of safeguard measures on the
imporation of the subject product.

On the required elements of the ssfeguard measures - the
imposition of safeguard measure is nol warranted.

On the increased imports of bke or directly competitive products -
a portien of imported cement is being used as a raw material by
the importer's own locally manufactured cement,

Growth rate of importation remained at an annual average of less

than 5%, which is hardly considered & surge under WTO
standards,

Alleged decline in the domestic production is doubtiul a5 CeMAP
President even declared that cement production has risen
significantly with expansion projecis and investments from new

The increase in volume of imports in relative terms may be
attributed to the decrease of domestic production of the subject
products.

Increase of imports in relative terms is brought aboul by
necassity/demand due to halt in domestic production brought
about by COVID. In other words, increase in imponation is a
consequence in the reduction in domestic production in order to
meet the demand.

| Comment on the
Applicant's Claim of
Serious Injury

= There is no serous injury or threat thereof being suffered by the
domestic manufacturers,

- The findings of the Honorable Office as stated in the Naotice to
Initiste are erroneous, For the years 201810 2021, itis established
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| that there is no serious injury or even a threat of serious injury that |
would warrant the imposition of safeguard measures on the
subject products. This is clear from the extension Final report

adopted by the honorable Office.

- The alleged “imminent threat of serous injury” to be suffered by
the domestic industry as found in the Preliminary Report is not
what s contemplated in the Safeguard Measures Act IRR, the
Safeguards Agreement, and as defined by the WTO decisions.

—

- The decline in the apparent market of the subject products is |
attributable solely to the decline of production of the domestic
ndustry, which Is again caused by their shift in production to Type
1T Cement.

- Cement production of the domestic indusiry-factoring in the
production of Type 1T cement- actually increased from 20198 to
2021, despite the negative effects of the pandemic. '

| = The drop in sales is directly linked to the shift in production focus,
specifically the infroduction and production of Type 1T cement.
The sales volume was arguably impacted with the significant
decline in output and changing market dynamics.

- There is no price undercutiing. The price monitoring of the |
| Importers reveals thal some of the products of the domestic
Industry are priced Php10 to Php 15 lower per bag than equivalent
products of the importers in the same market segment.

- There is no price depression of the subject products, The
domestic industry generally prices their products at a much lower
price than that of the importers. It is actually the domestic industry
that leads in driving the price reductions.

- There is no price suppression. Basad on the audited FS of the
domestic manufacturers, most of the domestic industry players
have posted gross profits for the years 2020 o 2023,

- On profitability, data from consolidated income statements of the
various corporations in the domestic industry show that the major
players continue to repordt gross profits, negating the claim of
injury. For several years during the POI, the entire domestic
industry has posted both gross and net profits.

- The losses, if any, suffered by the domestic industry are due to
fectors not attributable o the importation of the subject product.

- The domestic industry remained profitable during the POI
despite the alleged increase in import volume and decrease in
market share. Different members of the domestic industry have
even reponad record earnings during the PO, which underscores
the fact that the alleged injury is more imaginary than real

* Even assuming arguendo that there is an incregse n
importation, and that thare is injury, thers is no causal link.
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- The injury suffered by the domestic industry, if any, is attributable
o several factors:

1) The domestic industry's pivot from the subject products to Type
1T cement directly equated to the contraction of its market share
both in the production and sale aspect of the subject products.
However, there was actually an increase in the total output by the
domuestic industry if Type 1T is faclored in.

2) The alleged overcapacity of the foreign cemen! producing
countries are not relevant to the present proceedings. These
factors are subject fo another measure paricularly anti-dumping
duties. Imposing safeguard measures based on factors sought to
be deferred by anti-dumping is essentially a circumvention of the
said law.

| 3} The members of the domestic industry thamselves also point

towards external market fundamentals such as higher operating
costs, and quarantine restrictions as the main challenges in the
attainment of their financial targeis. As explicitly provided by kaw,
“when factors other than increased imports are causing injury,
such injury shall not be atiributed to increased impors.

B

General Commeants

Measures are absent in the instant case, considering that:

&) There has been no unexplained surge in the importation of the
subject products. Any increase in the importation was brought
about by necessity dus to demand and the decrease in production
of the domestic industry,

b} There was no injury suffered by the domestic industry. The
market data shows thal the domestic industry continues to
command more than 80% of the local market. Disclosures form
the domestic industry show that they remained profitable during
the POI; and

industry during the PO, the same was not caused by the increase
in importation of the subject praducts, but dus to extemal factors
beyond the control of both the domestic industry and importers.

Given the absance of all the elements to impose Safeguard
| Measures, the Petition should be immediately denied or
| dismssed.

| » In summary, the elements necessary to impose Safeguard

c) Assuming there was indeed an injury suffered by the domestic |
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5} PHILCEMENT CORPORATION

[ Position/Comments il

PHILCEMENT Corporation is a Filiping company
KK

' Products Imported
{(Subject to Safeguard
Measures |nvestigation)

Ordinary Porland Gement Type 1 and
Blended Cement Type 1P

| Tariff Classification and
Tariff Duty

AHTN Code 2523.10.90
AHTN Code 2523.29.90
AHTN Code 2523.90.00

Source Country of
Imports

-

Vietnam and Japan

Source Exporter

8

Distribution Channels
|

-

Differances  Batween
the Impored Product
and those
Manufactured by the
Domestic Indusiry

Philcement offers products that surpass local and international
quality standards. Philcement's imported products pass 28-day

cameni.

Philcement's products are also preferred by contractors due fo it
being “cool” compared fo local products. This is critical to them as
i reduces abrupt evaporation of water, eliminating the risks of
cracks/lines and the costs associated with "cooling” *het cement’
(e.q.. water, ice).

Comments on Alleged
Injury and Causal Link

= On the Surge of Imports — the entry of imports was driven by
markel need, The number of imporl volumes has remained at the
same level in the last 3 years, supporling the assessmeant that this
5 the capacily that the market can absorb given the actual
domestic capacities and product mix available in the country.

# The argument that imports will continue to rise due to any
excess capacty in the region assumes infinite port capacities,
which the Philippines does not hawve.

naturally the price leaders. Based on Philcement's retail price
monitering, Union Cement is sold at prices higher than thosa of
the competitors, Generally, Union Cement iz Php 10-15 per bag
higher than the lowest-priced domestic player. Therefore, there
can be no price undercutting.

« Based on the actual experence of Philcement's sales team, the
domestic players are the ones leading price reductions in the
market and are competing among themselves to be the lowesl-

 priced player. The fact that the prices of domestic piayers are

strength in 7 days, which is unusual for most locally manufactured |

Since domestic players maintain market leadership, they are |
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generally lower than Il'r‘lpﬂl"[ﬁ mean there can be no price
depression

» Fhilcement is also of the position that there is no price
suppression. Tha domestic manufacturers reported positive gross
profits. This indicates their revenues, a factor of price and volume,
are sufficient to cover the direct costs of producing thelr goods,
Therefore, the domestic cement manufacturers are not prevenied
from Increasing their prices to a leval thal allows them o fully
recover their production cost. Low price levels are not necessarily
due to the presence of impors in the market, it is an effect of
competition among domestic players themselves. To make g
generalization based on average prices without looking at prices
at a per markel, per product, and per segment level will lead to
incormect conclusions.

o

* On financal peformance - domestic manufaciurers,
particularly those who have made invesiments, continued to have
healthy returns despite the pandemic and #ts impact to the
economy, These companies explicitly attributed the decline in
financial performance io a myriad of factors. The presence of
imported cement, while cited as a contributing to competition in |
the Industry, is not the sola cause or the direct cause of the issues |
| faced by the domestic manufacturers. There are also significant
expenses, such as payments to foreign parent companies, that
are inherent in the business model of some of the domestic
companies. Without these substantal payments, those who
reported losses could have generated positive income.

Comment on  Other | = In 2020, the COVID-19 pandemic necessiated global, national,
Causes af Injury and kocalized shutdowns and quarantine measures.

= Global shocks, parficularly the conflict between Russia and
Ukraine in 2022, pul the global economy hat is still reeling from
the pandemic into & more unpredictable situation,

| (Mher geopoliical conflicls, such as tha Israsl-Hamas, West
Philippine Sea, and other offshoot conflicts, occurred in 2023 and
are still engoing. These conflicts have contributed {o protracted
challenges in the global and regional trade routes, resulting in
higher commadity prices and freight,

= Similar fo Philippine cemeni companies, Vietnamesa cament
manufacturars had to increase cement prices as thair costs were
driven up by the rise of raw material and fransport costs.
Vietnamese cement manufacturers also reported a decline in their
profits due o the rse in their costs. The similar expenences
between the cemenl manufacturers in Vielnam and the
Philippines in the face of global chain issues and geopoiitical
tensions is evidence that any alleged injury is not caused by the
Importation of cement. Instead, these are a direct and natural
consequence of the disruptions in the global supply chain.

& The local industry maintains its market leadership with at least
Oither |ssues/! 81% marke! share. it is the allocation of the market shares within
General Comments the local industry that has shifted with the entry of new local
| players and the emergence of San Miguel as the market leader,
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players and the expansion of other local players.

= The local industry has long been enjoying excessive suppor |

and protection through both tariff and non-arifi barriers.
Frolonged overprotection discourages fair competition and may
not be ahgned with economic developments goals of the country
Imposing safeguard duties only adds fo the already existing

protections that the Industry enjoys, discouraging Innovation and |

market efficiencies in an industry that is overdy protected and
dominant.

¢ Philcement alse introduces manufacturing and processing

activities prior fo bringing ils cament to the market. Philcement |
does not merely trade cemant. it has a value adding activities in |

its supply chain thatl necessitates significant investment and stste-
of-the-ar facilities and technologies amounting 1o billions of pesos
in the area where it operates. As such Philcement's cost structure
is different from that of most importers, Thus, when considering
ex-plant prices of Philkcement, manufacturing costs and other
distribution costs, that are typically not applicable to other
imponters, should be included.

s The POl of 2019-2024 overlaps with several |nvestigations
already conducted about the same purponted injury and the same
subject products. The same facts are rehashed over lo establish
the same allegad njury.

» Over the PO, the Philippine peso severely deteriorated against
the appreciating U.S. Dollar, As cement importers typically pay in
Us Dollars, importers' costs are highly affected by foreign
exchange volatility and its impact to cement importers’ operational
costs |5 mare than that of domesfic players.

» Protectionis! Measures — The Philippine cement industry is a
highly protected and requisted industry. Safeguard measures
were imposed in 20219 lo 2022 and Anti-dumping duties wers
also Imposed on exporters who are allegedly dumping.

» Moreower, the Tatak Pinoy Act was enacted which aims to

provide pricrity and preference to locally manufactured products |

over imported products. The government likewise offers very
good tax ncentives to those who invest in the industry. This

includes incoma tax holidays and enhanced deductons.
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6) SAMSTONE MULTI RESOURCES INC.

PositioniComments

| Particulars '
Chwnership Corporation
Products impened | Porland Cement Type 1 and

{Subject to Safeguard
Measures Investigation)

Blended Cement

Source Country of
impons

Socialist Republic of Vietnam

Source Exporier o0
impot Volume  and | o '
Value to the Philippines

Demand for cement in the nexi two years, Samslone expects to
be flat caused by budgetary constraints.

Distribution Channels

R

I

Philippine  Market and
| Comments on Other
factors that Affect the
Philippine Industry

= The cement market in the Philippines is geographically
segmented. Just like in other countries, logistic cost vanes from
place to place and it has an effect on the price, Also proximity to
existing local plant has an effect on the supply.

Likewige, local cement producers (APD, HOLCIM, REPLUBLIC)
are dominant in the retall market with their strong and established
distiibution channels. As an importer, Samstone Multl Resource
cannolt penetrate the retail market because of the strong presence
of local cement brands.

Cemenl dealers especially hardware stores would not sell
Samsione Multi Resource brand due to their strong affiliation with
CEMEX, Holcim and Republic. There are certain incentives by the
local cement manufacturers that Samstone Muli Resource
cannot provide. Local producers have also an aggressive sales
and marketing, which Samstone Multi Resource cannot match.

Samstone refies for their market on personal connection with
ownaers of local confraclor firms and dealers. Samsione
distribution channel is more on a personal basis and suppor fo
contractors of their cement neads.

As a local business entity limited in its market focus in Panay
Island, Samstone does not have the size and reach regardiess of

the price of imporded cement, lo drive CEMEX, HOLCIM or
REPUBLIC, all multinationais cut of the market or make them less
prefitable. Samstone depends on goodwill and personal rappart |
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to sell its imported cement. Samstone's business is focused on |

markels that cannof be served by the muitinational companies.

Samslone's business modei in the cement indusiry is to provide
senvice to confraclors in its area by importing their cemeant
requirements. Samsione provides services to them and are paid
for it by way of price margins.

Samstone Multi Resource advances and pays for the importation
of the cement requirements of local contractors.

Histerically, CEMEX, Haoleim end Republic, prior to the presence
of imported cement in Samstone's area of operation, could not
meeal the demand requirements of contraciors. Purchase orders
were served af the minimum of two weeks that resulled in delays

in govemmant projects.

Public infrastructure projects in Samstone's area rely on imported
cement. VWithou! Imported cement, confractors of govemment
projects would find it difficult to look for a steady and reliable
supply of cement. In Samstone's area of operalion, there is no
cement plant that can sufficiently meet the demand for cement.
The distribution of local cement especially fo contractors/diract

| buyers are hampered by the limits imposed by the logistics

capability of the local cement producers,

samstone Mulli Resource as an importer helps and contributes to
the local economy by finding competitive and high- quality source
of cement in the midst of big supply gap in Samstone's area of
operation,

Samstone’s service as an importer enable confraciors to delfver
or finish on time public construction projects and provide steady
employment in the area.

Comment on Each of
the Applicant's Specific
Claim of Serious Injury

» Samstone Multi Resource is a small and local single
proprietarship, and thus its business could not cause serous
injury o big multinational companies such as CEMEX, Holcim and
Republic. Being multinational companies, they have the technical
knowhow, marketing savvy and trade efficiency to mest any
markel condilion especially in Samstone's area of operation,
Likewise, multinational companies with wordwide operation
and reach, they have business and financial strength and
operaling efficiency fo face the supply and price challenge from
cement plants in Vietnam and other parts of the world,

LA

Imported cement is only filing the supply gap. The competitive
price and presence of imported cement in Samstone's are of
operalicn, Is advantageous to the Philippine economy. It lowers
construction cost of public infrastructure projects. Assuming for
the sake of argument that the price of cement from Vietnam is
subsidized in terms of cheap power and other incentives for the

| Vietnamese government, thal subsidy directly and indirectly
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benefits the Philippine economy by way of a good price for |
cement,

» The claim of applicants of serous injury that would require
protection from the government is self-serving, The price of
importad cement especially the FOB and freight price is dictated
by market forces and cost of freight. Samstone Multi Resource

has o bargain from traders and ship owners to get the best |

possible price and freight,

Through the years, the multinational companies constituted a
cartel and dictated the price and supply of cement, and still they

failed to be efficient in order to meet the challenges of |

glebalization and free trade. These multinationals should be the

| last to cry that they suffered damages on account of free and

unhamperad trade of goods,

| Odher 1sswes!
zeneral
Commenis/Rebutials

- but they failed to invest in order to compeie price wise against

= The increase In the volume of imported cement is due to the
increase in demand of cement caused by higher govemment

i spending in  infrastruclure  projects.  The local cement
- manufacturers per record cannot meet the increase in demand,

As stated there is a big gap in demand and supply situation in
Philippine cement market. Whether it is from Vietnam, Pakistan,
India or Indonesia, imported cement would fill in the demand. It is
for Philippine cement manufaciurers to be efficient and not ask for
profection, Trade protection would only benefit a particular sector
but a loss to the general public.,

The government should nol cuddle the local cement
manufaclurers as if they are an infanl Indusiry thal needs
protection. They have been in & monopalistic situation and acting
like & cartel for almost 20 years in the Philippine cement market

impored cament,

If there is no importation, government projects and employment
situation would be adversely impacted. Imported cement is 2 big
factor that resulted fo government projects completed on time.
Availability of cement means more employment in the
construction seclor.

The government has imposed safeguard dubes on cement. To
impose the duty on the basis of unclear and wrong reason again

s

would unduly affect the general public and a less to the economy

| in general. ==
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7) LEMERY CEMENT SILO TANK CORPORATION

| Particulars

|

Position/Comments

Cwmnership/&dministrators

Corporation

i

Products Imported into | Type 2 Ordinary Porlland Cement in bulk (Jumbo Bags and |
| the Philippines 40kg bags)

Tariff Classification of | AHTN Code 2523 25.90 (Ordinary Porlland Gement]

Imported Product
| Source Country Vielnam

Source Exporter XX

Differences Between the
Imporied Product and
Those Manufactured by
the Domestic Industry

than the domestic manufactured cement, based in sample

& Imported cement are of good quality and high strength more

testing by Lemery Cement.

Inventory ' Importation just started last year 2024,

Distribution Channals MK

General e There is no regular produciion of Type 2 Ordinary Porfiand
Comments/Rebuttals Cement needed by the Lemery Cement customers, therefore,

Type 2 Ordinary Portland Cement should not be coverad by the
safequard duty.

8) BOSTIK PHILIPPINES, INC.

Particulars

Position/Comments

Ganeral Comments

s Bostik Philippines, Inc., {Bosiik) imports Bostk Boscocem
Slurry {also Known as Blocked C350 Boscocem Slurry) from
affiliates in the Asia Pacific,

The subject product is a cement-based, two-componant acrylic
reaclive polymer modified waterproofed coating.

The two-way syslem walerproofing product sells in the local
market as a SET and is in NO way being producad by any of
the members of the Cement Manufactures’ Association of the |

Philippines.

Based on the foregoing, Bostik submits that its products (while
classified under AHTN 2523.29.90 and 2523.90.00) are NOT

covered by the Preliminary safeguard Investigation, since they |
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do not pose any serious injury or threat lo the domestic
| industry.

9) XPRT VENTURES, INC.

Particulars Position/Comments

General Comments KPRT does not import cement or raw materals used in the
production of cement. While XPRT cater to several customers
within the cement industry, XPRT's role does not involve
supplying them with cement.

APRT however, provides its cement industry customers with
analytical instruments for the use in their laboratories.
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Attachment Il

Summary of Comments/Position Submitted by the Cement Manufacturers’

L

Association of the Philippines {CeMAP) and its Members

The Cement Manufacturers Association of the Philippines (CEMAP), together with
its members—CEMEX Holdings Philippines (APO Cement Corporation and Solid
Cement Corporation), Holcim Philippines, Inc, Republic Cement Builders and
Bullding Matenals, Inc., and Taiheiyo Cement Philippines, Inc.—submits that thers
is compelling evidence to support the claim that the recent surge in imports of
cement products is substantially causing serious injury to the domestic cement
industry

CEMAF stated that the data shows a significant increase in imports, which has
caused harm to the domestic industry. According to CEMAP, data from the Bureau
of Customs and the initiation report on the Motu Proprio Initiation of a Preliminary
Safeguard Measures Investigation on the Importation of Cement from Various
Countries, imports have been steadily rising throughout the period of investigation
(2018-2024), with only a slight decrease in 2022,

According to CEMAP the domestic industry’s performance over the same period
indicates a consistent decline in sales, production, capacity utilization, profitability,
and employment. The first half of 2024 saw a sharp drop in both sales and
production, recording less than half the figures of 2023, signaling possible
continued setbacks in the industry. As imports have increased, the domestic
industry has expenenced a decline in market share, sales, and production,
alongside significant financial losses. In 2023, when imports were at their peak,
the market share of imported cement grew despite an overall market contraction,
while the domestic industry faced its lowest sales volume, production, and capacity
utilization. This led to a decline in profitability, with the domestic industry reporting
a loss for thatl year.

CEMAP further stated that the data shows the presence of price undercutting,
depression, and suppression as a direct result of surge in imports, and according
to CEMAFP based on current trends, it is reasonable to conclude that the domestic
industry’s condition is now even worse than in 2023, Without immediate
government intervention to address the surge in imports, serious injury io the
domestic industry will not only persist but may worsen.

CEMAP also stated that there is a clear causal link between the influx of imports
and the adverse effects on the domestic industry. According to CEMAP, domestic
cement manufacturers are struggling to compete with the sudden surge in imports
and need government support to adjust and ensure fair competition. It is important
to highlight that the domestic industry has sufficient capacity to produce high-
quality cement products to meetl domestic demand, with an annual production
capacity of 50 million metric tons (MT), and expected to grow in the coming years.
According to CEMAP, the domestic industry has already made significant
investments in the couniry’s manufaciuring sector, created numerous direct and
indirect jobs, and coninbuted to economic progress. CEMAP is committed to
ongoing improvements and adjustments to enhance its competitiveness in the face
of import challenges.



