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:x= : See World Bank, World Development Indicators 2003, Washington DC.

e : Edwini Kessie, “Enforceability of the Legal provisions Relating to Special and Differential
Treatment Under the WTO Agreements,” Seminar on special and Differential Treatment For
Developing Countries, WTO Documents, March 7, 2000.
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2 CWTO @ B mRet 7 25 B> 6 ¢ F Mgdz 179%: 242 ¢ E WA BEF Wio
37 U5 WM 2 MARFRFTSSF 29 R - See Constantine Michalopoulos: “The
Developing Countries in the WTO;” World Economy, Vol.22, No.1 117-143 (Jan. 1999).
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= ¢ Chun Hung Lin ; "Developing Countries and the Practicality of Multilateral Investment
Agreements on Telecommunications;" Acta Juridica Hungarica, Vol. 45, No.1-2, pp. 1-23,
2004.
A 12004 & 3P hE RN B PR YT R B P (International Intellectual Property Alliance) s%=
g 2R A 32 % 4 James Mendenhall # 2 7= GATS 17 & & gk > 4827 5
#HE P B RE ¥ 48 IIPA Special 301 Letter to USTR, February 13, 2004 -
x4 : See Brewer, T. L. & S. Young: “The Multilateral Investment System and Multinational
Enterprises;” Oxford University Press, Oxford, UK, 1998.
zx-t @ See Foreword of Agreement Establishing the World Trade Organization: “Recognizing further
that there is need for positive efforts designed to ensure that developing countries, and
especially the least developed among them, secure a share in the growth in international trade
commensurate with the needs of their economic development...”

138



WTO 2 7 B3 ¥ R Pz 5 B R A2 v A

PR CEA =) PR SRS DO R A AR
T D RIS A PRI A ) ORISR A i A
Pt BE M L el *Eiﬁ'ﬁﬁﬁué@ﬁlwbm PNEL > I ESBIEY A
s IHFH[E&'B;FHW SR *‘w RS FTRL M) 2 SRR AR
2OCEEA 2 ) - MBI F 8 Bl B RUR T B !J fipt & 29 ]
FEL T SRR 1 S R S RS I 2 T A AR - [N SR LRIV S 2
LI > (H PESBY £ e OGS o S SRR I
SBRCARY BLE LA [ aE - J 8 8 2RV MEHI”VD’S[@‘«‘ B
FI o RE TR BB B RS Y OB A e 2 SR
(ﬁ_*l =) EE ST F[B«‘ SRIASYRE - BB R £ P pg o 5t
D R T PO ORI TR E VI S [ WTO fufad bR —
AR (AP

=~ BB AR L R T

BT 'B«‘%ZE[H £ SR T B % A Y B L | ;[;;}Jﬁv[[ﬁ
FI B oA g wm—;p[ |~ & (ﬁ:t—{ c) o El E‘F’ﬁ%’![ﬁ‘jjﬂ\ﬁj B iﬁ%%ﬁﬁ“{

zx-+ - @ E. M. Graham: “Fighting the Wrong Enemy: Antiglobal Activists and Multinational
Enterprises;” research paper presented to Institute for International Economics, Washington
DC, 2000

zx-+ - : See H. Brian Thompson: “Investing in the Global Information Infrastructure,” Telecom '99
Keynote Panel: Investing in Communications Companies; Geneva, Switzerland, Oct. 11, 1999.

T = : C. Bellak & J. Cantwell: “Foreign Direct Investment — How Much Is It Worth? A
Comment, Transnational Corporations;” Vol. 5(1), April 1996, pp. 85-97.

-+ w @ See supra note Brewer. Also see B. Hoekman, & K. Saggi: “Multilateral Disciplines for
Investment-Related Policies?” Policy Research Working Paper presented to World Bank, n.
2138, June 1999. F. Sanna-Randaccio: “Why we need a MAID (a MAI for Development)”
European International Business Academy (EIBA), 26th Annual Conference, Maastricht,
December 2000. (published in P. Guerriereri (ed.) Commercio e investimenti internazionali:
processi di liberalizzazione e nuove regole del gioco, 1l Mulino, Bologna 2003, pp. 59-92 )
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x> : See WTO document S/CSS/W/131, TN/S/W/3, S/ICSS/W/132, SICSS/W/131, S/ICSS/W/114,
S/CSS/131, SICSS/W/114.

zx-+ = : Juan Carlos Linares: “The Development Dilemma: Reconciling U.S. Foreign Direct
Investment in Latin America with Laborers' Rights: A Study of Mexico, The Dominicanre
Public and Costa Rica;” North Carolina Journal of Int'l L. & Commercial Regulation, Vol.
29, pp. 249-281, Winter 2003.
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-+ 4 : Nagesh Kumar: “Investment on the WTO Agenda: A Developing Countries Perspective and
the Way Forward for the Cancun Ministerial Conference;” Discussion Papers for Research
and Information System for the Non-Aligned and Other Developing Countries, New Delhi,
India, July 2003. Also see WTO Document WT/WGTI/W/140.

oL HREZ IR R EAFE LR TRBTIAR L) 23 T A RRSG
# 5 %z F 205-228 ; 2005/12 -

- -+ - Alexander Gerschenkron: “Economic Backwardness in Historical Perspective: A Book of

Essays;” Cambridge: Harvard University Press, 1966.
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zx - L - @ Edwini Kessie: 'Enforceability of the Legal Provisions Relating to Special and
Differential Treatment under the WTO Agreements’, 3(6) Journal of World Intellectual
Property, Vol.3 No.6, p.962, 2000.
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- = : Constantine Michalopoulos, “Trade and Development in the GATT and WTO: The Role
of Special and Defferential Treatment for Developing Countries,” Seminar on special and
Differential Treatment For Developing Countries, 7 March 2000, WTO, p.4.

X - L w : See GATT Article XVIII “Government Assistance to Economic Development.”

ix - L7 @ See GATT Art. XXVIII vis 3 (b).

tx- -+ = See GATT Article XVIII Section A.

ix- L= @ GATTATrt XIL.
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GATT 57 37 f[[[for:f =1 Hl3E % TR F'fe,  (to the Fullest Extent
Possible) - AT & {1 B THE | e S R RIIENT I g i PR R IR
*'ﬁ?‘ R T PR SRS £ ST 3 P R BIREEE T BT T
Ifl> e T iR R "Fﬁﬁf:‘aﬁ PO > o2 22 I Rl L | S5
éﬁf[l[ﬁ&'i SUERTRL Al L[FT;J?T‘W”EFTJ*?’J[‘&' o =B SR [ T B B
TV GATT it 55, vrﬁ PR TR IRERS - GO0 BT - (AL T féﬁ‘ﬁ
W TR I B RS S R B A2 riﬂ*“gVEff ] PR R

AR S iy B LR TR o [T riﬂw GATT SyPHif A&
E\jj » TR E PYRF R Ll VY Ebﬂjﬁﬁ"”{/ﬁ[ﬁl Y EEy e KT GATT 57 38 %
EUE‘ﬂ*ﬁr&‘%@@&'*ﬁbﬁyﬁﬁ'@?& JE‘SF?, SEFFE AR Pl A S AR R

ix= Lz @ See GATT Art. XXXVI 8.

ix= L 7 @ See GATT Art. XXXVI 8 Notes.

ix= -+ = ! See GATT Document COMTD/W/37.
=z Lo z‘t%ﬁa%‘iﬁ.’] v hirz - o F 292-298 o
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[EEF TRV (Guideling) T ;= SRR 4: 7 PRI SA i ]
FHRIVGAG ERPGFSEVAST (= A o) 5 SRR B 5 GATT 534
I3 R B TR GRS WAy BA 111~ e o e <ﬁ:th ) [ifflaE
1t S S5 Rl TR TR R R rqﬁﬁflbﬂ‘?fﬁbwﬁ%lf%J (United
Nations Conference on Trade and Development - UNCTAD ) I #%=t - (b Ei ] 58
IS SRR b= LY = bR - 1968 A [l [ 115 ¢ UNCTAD it
7Y g F”Ti"' FT 38 [~ L gE R ® | (Generalized System of Preferences -

T R
GSP) « i GSP 755"r§ﬁk » SIS B A El?ﬁ* EJEJEH@"%’J’%“Wfﬁh“%’?‘}’jﬁp{[’.
[ l@ﬁi%ﬁ?ﬁiﬂ’ puﬁﬁ”‘fﬁﬂ@&? GATT J/ﬁi%i[ﬁﬁ«"@ﬁiﬂr}alﬂ[ﬁjfﬁ{_ﬁ s PRI T FE
S EPR ™ 0 1971 & GATT ;ﬁ%’#@‘*ﬁ?ﬁ?@”F'ﬁjéﬁm’%‘@ﬂ » S E p 1
%‘:’ﬁ‘)fﬁﬁb;‘/@fﬁ#[ ’ ?ﬁf, lif“ﬁﬁirﬁ&?rﬁhﬁ’ CE PO o BEEE
GATT 27 1 ffe U R g™ ( ﬁ:ED“H - e

R TR VT

_"'H

HEGR GATT BTl %7 gl s ) VI > ¥ 20st W R
FEOHET  E R B R BRI 5 1979 F VR

ML e RRSAEASL N FEEET S SR LG B e

=+ 4 @ WTO Secretariat, "Developing Countries and the Multllateral Trading System: Past and
Present,” High Level Symposium on Trade and Development, Geneva, 17-18 March
1999.
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e IR Tt B SN R e G S
puzze | ViR (Differential and More Favorable Treatment, Reciprocity and
Fuller Participation of Developing Countries) » =[]~ 4¥FRFE 1/ T P2 EH
(Enabling Clause) (%D“I—{ T ) D EMRIER tﬂ‘&?fﬁ-r—}[ﬁ&[@ T e U R R
AlIn% Bf‘LﬁtU » S5 éﬁifll[ﬁ&'%‘\ prEe s ) S iRl HJH (Differential and More
Favorable Treatment) > p ”P‘T#]F"Hﬁ@ﬁ#ﬁ??u%ﬁﬁéwlvipw1—)

R S LB T GATT [0 # H I (R SRR i o
i L RE <y e S RALY R D T RGO e S
GATT [[1E ﬁrg gﬁF sl 187 bh = 5 R R ﬁF ARGk o R T At
FO R B CREp ) 2 THRMER o 2o R
=R 3R 5 = (it Iiﬁ?‘ﬁJﬁJﬂw » ol 9&[@'%La\ A LB S PR LD AR
IR EENE o M E - e (ﬁEEP“H SUDERE 7 1F<s
ELE GSP FU . B A (ST-HD5 R B WO R B A

B iy TR BT T SRR E (R T IR B

et AR T EEFAMMNE S (2L, R G BEY RO BE A FB R o bAoA BT
TS T T R RS s PR O MR R R Y B R
R FEEST

T L = @ GATT, BISD, 26S, p. 203: “1.Notwithstanding the provisions of Article | of the General
Agreement, contracting parties may accord differential and more favorable treatment to
developing countries, without according such treatment to other contracting parties.”

txrp L ¢ @ Enabling Clause Paragraph 2: ”(a) Preferential tariff treatment accorded by developed
contracting parties to products originating in developing countries in accordance with the
Generalized System of Preferences, (b) Differential and more favorable treatment with
respect to the provisions of the General Agreement concerning non-tariff measures
governed by the provisions of instruments multilaterally negotiated under the auspices of
the GATT, (c) Regional or global arrangements entered into amongst less-developed
contracting parties for the mutual reduction or elimination of tariffs and, in accordance
with criteria or conditions which may be prescribed by the CONTRACTING PARTIES,
for the mutual reduction or elimination of non-tariff measures, on products imported from
one another, (d) Special treatment of the least developed among the developing countries
in the context of any general or specific measures in favour of developing countries.”

e L7 éﬁﬁﬁa%’iﬁ.’] s w Rz L oo
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[0 GSP i H PSR (FEp] + ) IS 1988 & T0if) ©
-] RUR | GSP RS PRI IR I By o 2 B SR RS
GATT 5t~ [F 3 1B Al P S~ IR PR B9 s
R PJRIES R BL ] T ARG S AT GATT 1 A EIO Ty (R B
BBV PR e BIBLED B RSB o B SR
N ERET SRYRBIEERS o

S ﬁﬁgmwﬁiﬁ M%iM%@w&ﬂw[
L A S e [ M L

PR ] VB3 S R 71 28 AR AT ST A i R A A gt
YRl 5 I SR B 1] R pLI o E
LY ffiHs - T Gl 8 IR T 6 SRR a8 o 3 B
[l 2GR T GATT Bk gl b U JﬁW@*MfﬁH“ﬁ =Rl
3t wp¢w GSP B b (R R 3 (B D RS B A 1B 27 b 11 A
A B §FF&J‘+§; I RS PR SR R [ AR 'gﬁlﬁﬂ TiE
SHET GATT 3L = JURE - (EF 1 1980 & (Sp[ s » I phpl VBT Fl2% |
wﬁﬁ%ﬁﬁ?w PR LR SRR I TR o > BRI Y B iy el

[l BRI 0 R T AR (FEP 7 ) - S HIRLE: S
HMwaﬂgﬁ_ﬁ%@wﬁwywam%ﬂ@Wi% BTN B it

xw L = @ See Enabling Clause 3 (c) -

xp -+ = & John Whalley, “Special and Differential Treatment in the Millennium Round,” 22(8) The
World Economy (Nov. 1999) 1065-1093, pp. 1087-88.
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WTO 2 7 B3 ¥ R Pz 5 B R A2 v A

Bl o Jg“[ rRIY DT Iin[ﬂ (Outward-Oriented) [/p‘f FLYﬁ; ErgilleE TR o
CHERN a2 ﬁéiﬁ%$ﬂﬁwhﬁﬁﬁﬁﬂwwg@%ww@g Bt
P BT AR R ] 2 R G T g AE el EETE 5 el D Bl
@mﬁ%’%ﬁﬁwmm%ﬁ@ﬁmw@ﬁ%’gﬁﬁu@@ﬁ£WW%g
P BT PR bl QB S PN TV 1% ( ﬁéf P Je) e
F‘EJﬁF['@'i?iEZTE}@VﬁI RREPVIRFTE” 9B 8 ﬁ“‘?f g fifh
T BT o =5 5y GSP #7525 vl o ek 15 F‘lfpﬁﬁ' 'GATTEIF[H'F’\[J/%’
EJ, I T (RB5S il ﬁ;ﬁf’ (EV B 3 L Y E LS T TR B
il i%l JEIE&F&.TE‘F*- RV PMEE o = Ty PSR AE LSRR N IR & i
i’lfl%%ﬁﬁ?f PR H A T BE YIS p VB T A B A ) 2 R
L R8T (Multifibre Arrangement s MFA) '] & £ (9~ BRI SR S Ael U T I
R IF%B;J S ) ﬁjﬁﬁﬁ,{&iﬁ (Tariff Escalation) il i 7 S5/ 5% 1150
FAE TP F TR Y ORI e i PR A 3
b= Ao NE vk 7y (ﬁ T ) o Pl T RS GSP RS UREEET 5 (RL
RESE T ) GATT VPRI S ] 2 = B Bl M o et
ORI TR SR LB Iﬁnﬂfﬁﬁ’ﬂ?'@iﬁgmﬁii‘é PRI 9t &
G AR PV E TR L A Y & o TR g, o TS = PHRES GSP
E‘}%”fﬁﬂﬁ?%w L (ﬁifflﬂ <) o FEFE N (R B AR S ERY BA S
Fyrz il ’rﬂjiﬂ;[/j'ﬁifjﬁ’ﬁl’ﬁ@ C R 2 LR L S A e WTO

LEJTI Wfak LH Iy %L §|E

CRE AR,

1986 = Fifr 4 [p' Bryt WJ'IIEHI FFi (Punta del Este Declaration)F|

xp L 4 @ See supra note Whalley, pp. 1068, 1088-1089.
I RRARH > S iz
3x7 -+ - : See supra note Michalopoulos, pp. 9-10.
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A TR B SE R B R (R 2 )5 7 WTO S0 ol
L o H R R TR L (R 2 ) FﬁJé@H@%ﬁ%
g wffrszaw%l MR 0 SR WTO S Byl 5t
FFFEE BRI o IR B R wrﬁ ?ﬁE'g‘@ =l
77t ( Agreement on Subsidies and Countervailing Measures » SCM ) ~ @f“’gi%ﬁi
s B R bl e i ( Agreement on Technical Barriers To Trade »
TBT) ~ i il &~ Al Mbe @i b0 (Agreement on the
Application of Sanitary and Phytosanitary Measures » SPS) ~ [{# {2 ¢ ~ ﬁE?J“ =
i B AR T E RO R AT - P TR AR PR
=[] 3 5 LI 9 5 [ = FTJ;IFZ/' =T WTO o &P Ik
Tt o REFAE B D SR RV TER R ) WTO 2 i Il =R (ﬁ%t
DA e PR R AT S SR BL R I ST R g
FRUNG " ER AR I ALY AP B S Y
*[Uﬂ’{@gﬂ 235 ELFE; RV - IR ITEY Bhafizs E (General Agreement on
Trade in Services » GATS) IV &t » iy éu?ﬁ TBT ~ SPS =L PEI=RRY £ 2
SR B o LI (B S R (G T e [T e
E{?[ o AR 1 T EIY? ARy i o S GATT Ul B A -
DU EER DFTT 0 [ [l P L R R IV ISR A D R
b=l PIRUET fr GATT S0~ VLR A=A (ED A )

|

=4
|-
\

= @ Ministerial Declaration on the Uruguay Round, B(iv): “The Contracting Parties agree that
the principle of differential and more favourable treatment embodied in Part IV and other
relevant provisions of the General Agreement and in the Decision of the Contracting
Parties of 28 November 1979 on Differential and More Favourable Treatments,
Reciprocity and Fuller Participation of Developing Countries applies to the negotiations.”
2 SRRAFRE S PHEE ST SPS TBT » TRIMs 3 #2 22 B3 |
L w ! See GATT Article XXV.
I: 2}»%#1&%‘25@] v @bz - F 302-303 -
- = ¢ Ministerial Declaration on the Uruguay Round, B(vi): *“Less-developed contracting

oy

B
Ny kg kg by
-

B P W W

o

parties expect that their capacity to make contributions or negotiated concessions or take
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GET=ae R R Rk T R YR R E Y L S SRR i N
T B R [ A VRS (DA ) e BT
(R =R VRIS BRIV T ALY 5 ANGE S e S Y
& %%?HE‘T%fﬂ?féﬁléﬁﬂﬁw Iy =5 bl %]?1'1 o AGE T Y
P B RSB IS S A R RAETENC o B P B
OO AR S R o P B D B e 2
SO TR EE LSRG B ORI AT S [ e
A F M) E Fﬂaﬁfﬂ VA FGE e T (R BRI B S [H'
PRI oS FR A PRY BLI)E RIS B B g el S
F’Tﬁ}“ BB B,iﬁf[]k’/iﬂ ﬁ?EF—j‘%ﬁE?ﬁﬁ%Bﬁﬁﬁ%’ PISE s VI G
) —k?ﬁl ) gﬁ“[[gyl}g; ,i;[ﬂjﬂ;&”ﬁ ﬁhﬁ%%g - [/Eik%JiJ =, [,1 [Jé\
F]Trﬁl GATT g VTR Y R & =7 o[ 5&Hlﬁaﬁ'iﬂﬁ;m%&ﬁ#. :
e T ] B R RV 2
SR P S AR, T I R A e
[piVEs o B ILRLE = > GATT 32 20 3 [BIE | ISP i - WTO [ 1%

other mutually agreed action under the provisions and procedures of the General
Agreement would improve with the progressive development of their economies and
improvement in their trade situation and they would accordingly expect to participate
more fully in the framework of rights and obligations under the General Agreement.”
3x7 -+ = : Ministerial Declaration on the Uruguay Round, B(ii): "The launching, the conduct and
the implementation of the outcome of the negotiations shall be treated as parts of a single
undertaking.”
7 oA %%ﬂa%‘iﬁ.’] » iz L
T 7 -4 @ See Uruguay Round ministerial decisions on “Measures in favour of least-developed
countries;” adopted by the Trade Negotiations Committee on Dec15, 1993 and Apr.14
1994,
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LR GATT 54 ™ 1 GSP T * ) IRAUS I > AR = S5
&S (H WTO *‘?’Eglﬁﬁ"liﬁ ¥ s ,;IJ}‘I;I Fng@ﬁF ST FH( FA T ’F[
Jéb@" 5@{[@'%%7%3‘:? [HE A WTO ﬁ‘Fﬁﬁﬂtuﬁ[[E?? SRR
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=~ WTO Vil S W@V 3 # s )

WTO Fr 77 it IS 8o S TR st
BEIBE {114 0 RETES AT W R BB B o 7 2 i

x> L ¢ See GATT Agreement on Agriculture: “Having agreed that in implementing their
commitments on market access, developed country Members would take fully into
account the particular needs and conditions of developing country Members by providing
for a greater improvement of opportunities and terms of access for agricultural products
of particular interest to these Members, including the fullest liberalization of trade in
tropical agricultural products as agreed at the Mid-Term Review, and for products of
particular importance to the diversification of production from the growing of illicit
narcotic crops....”

X~ -+ - ! See GATT Agreement On Textiles And Clothing Article VI & Annex List Of Products
Covered By This Agreement.
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x> L = @ See GATT Art. XXXVII: “the developed..[Members] shall to the fullest extent
possible...accord high priority to the reduction and elimination of barriers to products
currently or potentially of particular export interest to...developing countries.”
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I

et F e T ERY TR AP MR E 2 R 4G 07 iF S&D iE AR 2 43 if -

i~ -+ 7 ! See GATS Art. V:3.

I~ L2 @ See GATS Art. XIX:2.

x> L = See The WTO Agreement on the Application of Sanitary and Phytosanitary Measures
(SPS Agreement) Art. X. 1. “In the preparation and application of sanitary or
phytosanitary measures, Members shall take account of the special needs of developing
country Members, and in particular of the least-developed country Members.”

I -+ ~ 1 See Agreement on Implementation of Article VI of the General Agreement on Tariffs and
Trade 1994(Anti-Dumping Agreement), Art. XV: “ It is recognized that special regard
must be given by developed country Members to the special situation of developing
country Members when considering the application of anti-dumping measures under this
Agreement.  Possibilities of constructive remedies provided for by this Agreement shall
be explored before applying anti-dumping duties where they would affect the essential
interests of developing country Members.”
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Organizations, NGO) 2 » I'| [l 3% » [0 2000 & &= f4]5 [ (5 (Doha

- -+ 1 See GATS Art. XXV:2.

S oD BRI Sz

x-= -+ = See William K. Tabb: “The World Trade Organization? Stop World Takeover;” Monthly
Review, Vol. 5, No. 8, Jan. 2000.
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zx—~ L g @ Sungjoon Cho: “A Bridge Too Far: The Fall of the Fifth WTO Ministerial Conference in
Cancun and the Future of Trade Constitution;” Journal of International Economic Law
(Oxford University Press) Vol. 7, pp. 219-244, 2004.

- L7 1 G203 2003 £d T F frEr R ER S = 0 £ B http://www.g-20.mre.gov.br/index.asp

2= -+ = ! Washington Trade Daily, Volume 13, Number 243 Monday, December 6, 2004.

X~ -L = : See supra note Chun Hung Lin.
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schedules contain each member's commitments on market access and national treatment,
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