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e —. EfEAYRZRE
- EREREARTESZ =, RUEMEREAZHA
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Cll
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BEA-BEER , BREZORERERENETED hz— , MEK
BEZNBR—EBEUREBLEYEXSEHE , ERBLMTHRARES |
BLEYREBEAEELEY  UREBLRANTHERR. MEZERE
ZEBRLNRREE  BLEARBHEBE. RREESEK, @R, =2
DB=% , P& M (Freeform Particular Average , FPA) ( 5~ ) 7KEM ( With
Average/With Particular Average , WA/WPA) ( = )\ £B(All Risk , AR) ( &
=) FREBIIEHSREREBENYRKEMBNEBEL FEE , mAERA
Rz, £B—YEREER  BEHFRBREATR, REREBEZHFEBBL
REBMERE  REMKE , DARBIEE/N =6 (ZF)Y) RATDE (&
S), MENTOFREEEAXRESLRE , BRABEHEEELREBZRE,
BEEHPRERAFIEZ - BRENHE  FEENEFEREFNE
B EILERER K BHEBEACBEN. CREWRLER ATERERRBA

- THG R RO REATFERE 0 TRERALT R E RGPS DDIEL o
SR A RGEEFEY (2011) T FGF IR 0 S HBE A BRE
EFEP < F 264-265 -

o ke EUE AR KRB RDT ERERG T eI TXRNEAF T
o B FREEGEFINELTFE TR AR E R B REpRUTTERS
SRRAFA o SR IMBZ A B GFEFEY w0 T 266

ool T e KEAG R FRETE R NG L - A BT 8 RAY
By PPRERORL S R1 > AP 2RFEEAELFZ TR FAAFH o
PREDEZLIMBEAFRTEFEY v F 264

FER %%%%83§%ijrﬁj%%&%ﬁﬁw§%ﬁ%s%%ﬁﬁﬁ#ﬁi“’ﬂﬁi—
CERELTL 2B S RAZF o fRHELF o

T U WA R B4R MR R AR RA LY BRT LR




dOERS D REAEHL AFRLE R g

HWEEET BREERHENERE BERABXEAFHERREBENYNE
ERE EBLERERTARKELERER REYEBXBRANER
T ERNBERAER  BEEERA/MERRANSHEMBEER  EH
EXGEFER K RBREBEFLNEERSYE B ZENHENKE,

BLERBENZER  T2A2R. 718, BR2E. HESBNHER
2 MEANFHEEAREELEEBRLBNER. REEHEE— AT
ToHRE-BE+/GRRBEANFE  EEHRHE - o KENREREL
RESEMRC BEZMHALN , EEB LNYRABRNAEREZR, —flo AF
HEBLRBEEA-BEHEMENIIE  BREBNEFZRE  HMEHENH
pl. BREELE, RSRBABRRER LAEELRR. £, EUK
BHHESPL. REBEERERE+/\FES , FEEENXEE , RiT
—ARRBEA+A\FtANR, AXRBEBBEE T AREE-—BFRET=
% MERENFENEEANERBENA+NAF  BHRXES, MAXHE
HERE LRBIEZRNREENHECERRE | WiFEIB KB EFRNY
B, BEHHEEREGLNEE  EMHLBREBSZE , UEE-—S THREN
HIEAVE R 5 I 0 2B 4o

=, BLRRCER

BLRERELESVHEACSHEK , BLRRERRBELEHNES
HEERE  ZRUEHERAANNMEES  EFEAEREENTRE (&
4 ), HAEMEIMEAREMBLLXEZES , URMHAKFIRR , B
SENER , AHTMMEREMBBERAE , BERRVOE. EFEHR
BHNEXR BARARENREERENNTHE K KEBSLERRE

N

L ek (1976) 0 TR EEATEE o cB AP FRE 2P 0 F 66
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B, ARESFHRE  LARENBLRABIFE, ZFAHENEL , BBR
BT EEEE , REAF Genuatt FEA , EERARBERBFE ,
IHEAFHREBA (ZEA) SELSENBLHBHEY K MERRR
AR EIE A |, BB SRR SR, ML HI B 30 318 37 49 4R B 5 2
B, AREXATEEEZNER , REZEN , M EREE , SREEZLHE
BRXEZWERER , SRR, KRREBEMDIEBITHE , BAR Pisa &
Florence St 2 REBIZHUNEREXEYRF , MMBETHRTANER
BOEELE BRBABASEIMMBBEL, RBAEINSERE,
BHERTRMENMRE , — ERRRAMMIARE , HARMAEKTEER
MRS, BERRBA , WEIFSE TEMtEEEXR,, BERERBZEMAH
EREERAZE, —BRIATBLIERBENS, RBAMN "REEREIZHN,
MBENHENER (- )

RitiEER  SEEEMENBRERBRESEZN , IMBNEEEERE
BERYW, ENEECAREZL  NEFRHEELLELFNENEE , HRR
ZUARABURFINEHEREZNRBEEN SR AZ , SIMNEREREALE
REBAR—HEBERZY , ARBHARENYLLEZEANH , REAT
ARERARBESHE  EREENAZSIKEANN , BREBARRERE
FHEREBA. MBENEEEX , REERBADRRBABERBENY ,
YHEERBENYRZAIKE , IRBATSLEZARE Rz, REARKEE
REBAEZARE, UEEE  "REBAMERBZHEGESEEL 2B,
ERREZERESENEE K METHRERBAESERNZ. EREESP I
ARWMRBAEIAREBERATARE  BEREANB L ZEBBE R H
E, HEEA , URBESFAEAFMBANERE  EREENYRLRIKE
Bt , BEKHE ERERELHETRERBAZHEE , REBEANE

e IR (1979) (ABFGL FHELATE) B A R B L
F2-3-
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FERRRARRBRARZEENET. EREBABZEFITEER , EF
EBRECEERAEENEE RBARIGESR K EEFHRBAZSE
RIBENY , LFIEFTERBINEREE  HRZND , URFTERRE
ZHRE  BEAM  KAER/MEHENXN. IHEEPHERATLE
e , ERAMAMEAR , EREENYHRERRMMHIEENE ; KRB
AMMERORE  SEAESIERAREBPE. EREIZVEEXZOEE
B ZNESAEREZIAERBA , MERHNNEEEERETEBZONKE
X, ESFEERNESAUAZE=A, ENERBEZVNETE=ZES
ARZITA , BERESR, BAx—=—/\F , AR Kallaritani B2 H BEEHI
b, ERNWEEREEZN , aRAMBERANERRBRIZVEEER , 9E8

EREERREN , BEPNMABENB. HHA. FTiZ, REHFNEEREE
ZUIRENEEEZN  EE—SHREREEZNBMESITE. BxtHELRL
#, BELRBEZOHLABAULBENSNME , MLOBERBAZERSE
A, A ZHEERBERIANXE , CEMEESTANER , s, 2
BR, RESE. RRE, FTHZFAA. REBEHBEE, BHEENEAR
B, K ATHEAAREMHAMENKRE, R , EFHRRE —EFXREH
XE, 6O HABEL., RREE , DA BRBNREBERX |, Eim ALY
BLEREMRE,

—, BEREBZES

BERBIBENMERTZ, B8, SEARBEN , EESERD
MHREMRY ; —RME , MmN, EREY. BHTE, EBIRBRETER
BLRBEIERFREN. BAREELRE , ASOEAZERBRBAL
SFHEBNIH SRR (FE" ) (Institute Cargo Clauses) 52 7 & B

FESO %,“#*ﬁ FRaE * iEie AT A2 4  1.C.C (A) mlxlg-‘?a]—ﬁﬁx)% » 1.C.C. (B)
&:C (C) ] o 2RI BEA TG T EFE? w » | 272-273 -

:'(7'
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&R ( &E <) (Institute Time Clauses) , #AURBEEEREFN B ERE K R
ERESHRR , REER U UBRBELIRARBENNERZE, HRAEH
REERXEOMEBEZXEBLRBNESR  BEXFHEBRBEEA , FOBAMR
RETRENERFRL - BREBERA (21 ) —flo AFREBLRR
EE—GEIEBLRBENELES , IRBADBERBAALRE , EHERR
AEBEBLEEX NESBLIERMBENEBRE , KBNENGRRREH
BREE (F1- ) E—FER, REBLREBIIREBABEREA , £8
LtERPABEZBLEX, AEKEMNEZFARREFUREZ —&E
REBEY (12 ) DBLREBRARBANDRRBELSHE K HERA
R LEMABEASRERNTERARNENRBET , HNOEN KRG
MEBE I FHE.

BEBLRBEREESZSANE , —AXNRBERMGS 7 EHRRARE
F—UEBRKEEMENRIEB,. BE. BR K RENSENEN  BREE
BEANRBEN (- ), REBEETERBLRENMEBRERIREL
EREAEZtTEH, REZZERREBEEE BT AEREERRR
RERRBELINRAEFEZ (1 71) BEREEN K SREREBH
EZE-B-TEHRRE  TAEBLMTERMAURRERRMERES
ESABLRBZEN. BLRBEN  SNELERMREEL, KA,

40 3B (1988) 0 [ s REIEGLFH 0 s B ES R T 415 - BRHL 3
GEA O BEHIERBIZE > XA R 2L 2R 0 F E RG4S Ryt -
FH i E BRI DG HE o
A BE B (2000) 0 M mEE > LB T BT NRST T 560
- 0 2B MLA 1906, 1 (Marine insurance defined) : ”A contract of marine insurance is a
contract whereby the insurer undertakes to indemnify the assured, in manner and to the
extent thereby agreed, against marine losses, that is to say, the losses incident to marine
adventure.”

Lo R4 (2008) 0 TR R HEH A o A BT F 193
Atz FIRE (2007) 0 TATAEEA 0 22 F ko B 504
e D SRARAFEE -G LA ERLTHA Y e AR ERTY T FR2

-ii'ﬁ.‘??\" 1
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HBAEKEZ R, - RTABLRBISZER  ATRAMITHEN
EREECHMEAR , REBHERAEN R B EMITEBAMURRLERR
MEEDS K EEABLABIEN (F1 5 ) REREBEREE-—B =T
tHRE-ERE , BLRBCEZEREAREE B, BEERR B
B HREELRXEBEREEREER (1 b

=, BEEXEH

B LRI, W2 AE 98K (partial loss)E2 4 EF18 % (total loss).

—ho REXREBELREBZEFRTARAUBENT (F1+):

L) BERAUALERBIBR. FAFRETXARENSIEERL , R
DK,

Q £EBALUABRLE  JHEELE,

Q) BRIIIRBERRZETEANED , 2 ERBARERSIEN , BRRHE
E2E,

4 BREBARLHLEBHRAFBR K MBEBHERBIBL , RRBESH
REN , LA URERIE X

GEYVUEEREREENE K RARHAEBRZZ2BEREHMERME
EBBIZEBEL, WRENE , RHSBERAMELE (ZF1 7 ) 4

AT HicE (2002) 0 TAATEFEG 0 o8 =2 E R F 5050
s SR hIMIEE 0 T 193 -
Lo B YA CiRrg e hitp//www.gzr.cn/newsfile/bxfl/bxflgw/20080222093247.shtml » & i3 i

fps211#6720p -
Lo~ o 2B M.ILA 1906, 56 (Partial and total loss )

“(1) a loss may be either total or partial. Any loss other than total loss, as hereinafter defined,

is a partial loss.

(2) Atotal loss may be either an actual total loss, or a constructive total loss.

(3) Unless a different intention appears from the terms of the policy, an insurance against

total loss includes a constructive, as well as an actual, total loss.
(4) Where the assured brings an action for a total loss and the evidence proves only a partial
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B2 B (actual total loss)AIRER — o REXRBEBLREBEER T+
1k :
(1) EREBENTLEX , IEBRFEEREINTERERRBRENELWN
Y, AEBRRBAZUHREMERTZREENE K BRERLE.
(2) BREBRLIE  BEREEMBA (F1 )

BEB - REER

BEIRE  ABHO=ZAYE , 255K, &, Bl A MAEMENE
HERREARE/EA , B LRI ERREAB. BE/\F(1858),
MBHEREZERUBEET R EFRNELTGRY  ANAEBOLRTHEHERER
HABEORE ; #XRER-F(1863)BHRIT R(SH#) EEEER)ME ,
HEBHARBESNBEEORE. EXT/RF(1836) , KEFYBREEL R
(Liverpool Insurance Co., Ltd)EEAILRINRERE , AR EBREENES
(FE-1 ) BRE-T—F(189%) AXLEAER , KEERFET(Tat &
Co., Ltd.)E2 5 75 14 M 3¥ 1T (Jardine, Matheson & Co., Ltd.) , R& o BINRES
RREBAR , BEBLRE, XXRBEE. AARPRSHELE MK
HAETEH, BRARBRERBEAKEAER , RIBEBZEASEBTS | &

loss, he may, unless the policy otherwise provides, recover for a partial loss.
(5) Where goods reach their destination in specie, but by reason of obliteration of marks, or
otherwise, they are incapable of identification, the loss, if any, is partial, and not total. ”
x4 4B M.ILA1906, 57 (actual total loss)
“(1) Where the subject-matter is destroyed, or so damaged as to cease to be a thing of the
kind insured, or where the assured is irretrievably deprived thereof, there is an actual total

loss.
(2) In the case of an actual total loss no notice of abandonment need be given. ”
oL BRSO ER T AP Y EYORGARR T DEFSY IR0 16 &

(1941 > 3/ 30 &) F|+ T XRIRFE D p oD SBERGD H o a‘tgﬁ:‘ EA R
http://big5.iitw.chinataiwan.org/gate/big5/www.chinataiwan.org/twzlk/twjj/gk/200512/t200
51223 222587.htm > B fs L P = 2012 #6 % 12 p o
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RABETHNATF , ERFEEED , RRE L.

FELENRBRAF ,

AENXENNY , FKAH

FRIRILEEENREBROBRLAT , RABASRK

RIROERAR , BEAZEERT XS, REt TFURE LRRE (&

- ) EENREERELERR. MMAE

BREEEAETBERR. B

fafabeE. B LiE# (Marine Cargo). & ¥E &R B (Parcel Post Insurance),

RE4REE (Marine Hull),

EE R (Freight Insurance), HREEMRBEE,

BERREMNPFREFE (E-12)

BEABEXEETRE (NVOCC &) (76)

B MRl 7602413 3R

B FEYIEERE (83)

& Bt Rh S5 831522372 B

R BABER (84)

B MRl SE 842022184 #REX

IRERERMBATER (84)

& BIRL 5 842022184 3E

Rinke (AaRE) (84)

A BBt 55 841539699 &%

BEABEXABERE (85)

& BfEb S 851783512 BEEKIEET

RERAMMEEZTSEIR (87)

B RLEE 8718616 3R

hEEMEEASERE (88)

& Bimt 55 881858932 &%

THRENERETRE (88)

& Bt Rh 55 882607127 %N

RERXBRMBASERMINEFRER (88)

& BiRhsE 881798603 5% B

BERBLAAEERANERERHEN K  RRAZELHES RN
n,RERBHRR, ER. MRMERER  MARRNRCHRBERVE  BER
ABRBARBAZESRE  LUHBERREARTEE. ROENRBRERE
A2k, ERABENORBARBERREE  EBRERARFERRERIE

REEMH (F- 1= ) (Claim letter), fREXEE

B (Insurance Policy) IE & ( &

oL - CMHEZARSEESEY  (1989) THES A S HABEARSGEESESY

NN —E“_lSo
oo 2R S (2009) 0 TR o S
334 -
L

RPN A

DAY IR A LnE G TR IMME A REEEFEC o
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T pa ) MemREEEBHEE (F- 1 ) (Certificate of registration of vessel),

YBE IR & (Sea protest), #afiHE i BE 1 3% B F; (Certificate of seaworthiness).,

A & £ %5 ¥ 5% B9 B (Safety construction certificate), ML £RIEHHE
(Safety equipment certificate), i fil & 4 #& 4R & 3% 89 & (Safety radio certificate)
DHEBA—FNERENETEEESN  CEFRKATERIGTRAR
2,

HRABRENBREMEEBERAPMLRER K WIRRIEEAEE
BFBEAREBE 2B FBRENERENELE K MEBXRNS, EYR
BAEBRASRE  HREBPBEE K BEA—FHMERBEBON , UMiE
RRARRIPRE) ESEAZERBEENREM , HBUARPRE BE
RHEEARENYRBME (F-1+ ), BABEEREIZ , EEREABRR
BHERE , UoBEBRBRIBEAERER  BEEXBRBLER KRB
AMBEE , EEERNEEER  ERERAMRBATH, ARBER
BENAME  THPRAELRE  BEEBERBRUEBRNEBERS, T
mEERR  NERAARFIREBEMBAECEHMMEMTHIRE , ABEH

HEBEFNEVSE D ERRAUAEERARRAERBRMELESZHOE ,
mREERE , BESHULRFER  SEMTINREFERE MMM

REBHEEMT. HERETHRE, EYIRBREXR, SREQBLER
REEBER., REBEEEERRES, —BOBERBEZY , KBRHER
#9(contract of adhesion) , MR EZHNAR , BERHRBAESRE =
RAHERAZNABE , BMARE ; EFEE , FTRERETAZERRK
BE O IFEEEFREARZHMLE , AB5EHEARBASZ EEFOM MG,

T 286-289 -
oL E L R AT RR R NP TR F TR < 2 .
CE S Y - K

Ho ot ARG R A I BASEF T FRMBE A RGEEF R 0 Hih
1> F 165-
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MEBRE, HERBEFAREERIREE, G52, HEZNAERAE
RRRBASEEITNRAABRRTAZETZEZN (FE- 1~ ) AKRE
ZNRHRBAELSES]  HARTIERBARAERN , M -—KRER
AEBRBARTR , ARERF#D  BATHBEREERA , RE
REBEZERTHEFERAE  "REBRRBOHE  ERREZNESAZEE T
BHERFMAZYT  WERER , MEFERRHRBAZHERRA, |
e EREBANR—KRNRE , ARIFCREHESIHE , BitE LRERX
BABARRE  ERAZRBARAREEZN K  EETHEERANE
AE, ETABEBRRIA. BELARZEE EREBIZNVH RS RERE
RHBENTESEE , EYRRLABDAREEEIIAER | BERS
HRBLARERR , BOMARETR , BRGNRHER  RELEAIR
RNMBEBEENAEF , BEREMARFNER  RRAFAZSEREES,

HpB tEYERRBERERY , BN RREEMEEA KRS
L BMAZBREBARRARENAR, EFRZMEEEBNEEL , 2
HEEERRY RBEEAENE  REBER  KRRRFE K BXX
REHVERT , RENRESBER , BRXETENERT  RELANE
AR, EERATRMFGERRIIER. MMAREHBEXRISBHELX,
RERBENDRBMNVERERTE  TREIBENLE  HEXEHE
EAREMERRFRRE AHEELEBENERT  REE-—MMETEHE , &
REARBAEFERXRERETRBRIIEBESZEH , B LREH
KR  EROBNBSIETEE  LARBAHERBIBRERD L
B, BRI REARAMARBAREZESS  HERRZ- T LA, BEEM
fERETH , ARRBEAREREBA , RRLETEE I BELRKE
RBEEZRGT. BAXUREBLRRABRERE  BRHBHERATHE

WL LR T B Mgk (2000) MRS EEGLFTE 0 LR s‘:»?jm L Fax
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REDHNITHE  BEHDEHEE  REBXTRBLENFER  FERAH
HZFERREFWE,

A, ZEVEEZKIEERE

ZNFENENERREZERARKRBATERAERNE LB, UE
BELBEZRZEAR , ENFENER KRR HEEBNEHEIRE LB
EZRRBECKMERNEREE  EXARRETE - o AFBLR
Bl ENHENRBETANL, BBEAFL  ZEZAFERNERIERERZ
£/, BEEEH—BER (F-1 7 ), RERBENYIRE , BT
MERBRERRER  BRRBAGENRBENWRRRA , FRES2ER
Big . HERREZRYWRBARRESE  R/RBENYE LTI ARS
FHENER  MERRAXGES , AITEAFEN ;, —EEFIRBREN
VMEZTERHMBERBAZIELER  YERNELFEEH FREA , KA

BEEMN (FE-H 1) BLRrREAMPERBAELERANER ,
BECFERNARLEEERESENNEL  HBcBSEHEER LHER
B, flmiiaRE KRR, REMHE, 17 BEESHER K REXHHE
AEARELEME, FESFIRBEEETE , I TUBRRBABERE , &
EIRRRARBEEFFOAEERET  ERENAE  IRBHES
BiE A BARENLE, Rz, MBRTHRHAANMMZAKERNE , X
RERBENYEEINERER , WRRAEKERRRENY L —#
MNBETFREBA, MAXREREBE , UFSEHTY  AYEEEBREAR
Eo WHEHBRBABRANWEN E  MERBABRXTRZHE , BEX

oA AEE- R (1975) TR EFQOZIE o p A B RE GRS EAL 0 F 6L
- L4 @ Ivamy, E. R. H. (1980) "Marine insurance,” (2™ ed). UK: Butterworth & Company, pp.
413-415.
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BONAER EEZHMNER , YEES-—HHWRRE , KEUERE—tEtAF
Milles v. Fletcher —& ™ (&= ), IEARZLHEZEH,

XEEFEBEEHEEE  ERURR CBERKE), #R—/\EHF
B (BEFE 3 Z Bill of lading Act) 2 FIE, —/\SLEF KM% The Merchant
Shipping Act), — o RF B L{REEE The Marine Insurance Act ), — 7
—— & ($BH2A % The Slavage Convention), —h—=%F (3lk%E), —h=
ME (HEBHELN) (—N-OFBLEYERE), —At—F (—ht
—FBLEEYEXE), M—NAZF (—AN=FBLEYERXZE) &
DRIGIE. RE#A—HEEER , EEBEERET P , BRERXWE
BOMER. BN, MEREBEIIEZVRZIRENTE  KZSEH
ER(F-H- ) MBBERZBSULIEHREZLHERGD , TERERS
BMECHE  RERBERBARRESZHE  BLEBFZNERHER
%, BEEZEREWEL B REERAKREESRHFESERE , T
REAEMAHE , FERARBAZRBIRNBREBCBEHE  ERREEE
B2 BREEERNEBEZTESBEW,

—. EENRERR

REZEE Gaskell FEARARENHEZEN , TEERREBHRRRAZ
Mt AREEERBRATRENERRENY R ARERNEZE , WKDH
BR(EZ1Z % o AEREBLREEEASATHRE-ERAE : "RR

D - R RABO A B E- B RS T R AT R R dad | 0 A
piedpdat & REFFE F ARG A T o A IERE A 3 RIERRG £ o
FRABELIMBE ARG EEFEY v F 270-272

= t- g k| (2002) TERATAR AW o A YRE AR AP 0 F 1721

zx=z -+ = @ Gaskell, N. J., Debattista, C.,& Swatton, R. J. (1980) “Chorley and Gile’s Shipping Law,”
UK : Pitman in London, p. 597.

O’may, D. (1993) “Marine Insurance: law and policy,” London: Sweet & Maxwell, p. 415.
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MESEANREN REENEELTBEATERTAERSE , AEARSR
ERLEMENER  KEBHASEENRAMBSEMESE , NEHE
E£1 (constructive total loss)e ZHETHERT , BRHEESLE :

a. REARGEERREBARLEER, ENEE , XH@E@ BRBER , ®K
BATKITREKEMMENEY , RED) KFER, WEK ENERS

C.

HBHEKERNEE.
AR RARGREMMAZEE  BEICERBENER , B8
EERMAEEE.

EEEEEBRAE  BEANSZXANEERER  HARBESHET
FEMHIRR , ERIEHRNVKBER  RnMEEENEEENARBRS
BETEER

ENXE  BEIREVIURSEVEEIN BN ER , EBEYE
EE U EFRNEE. (-1 = )

FRNRBRENREAAETREE LEERBREMAMM. EY. H

50

: % B M.LA 1906, 60: "(1)Subject to any express provision in the policy, there is a

constructive total loss where the subject-matter insured is reasonably abandoned on
account of its actual total loss appearing to be unavoidable, or because it could not be
preserved from actual total loss without an expenditure which would exceed its value
when the expenditure had been incurred.

(2)In particular, there is a constructive total loss-

(i) Where the assured is deprived of the possession of his ship or goods by a peril insured
against, and (a) it is unlikely that he can recover the ship or goods, as the case may be, or
(b) the cost of recovering the ship or goods, as the case may be, would exceed their value
when recovered; or

(ii) In the case of damage to a ship, where she is so damaged by a peril insured against,
that the cost of repairing the damage would exceed the value of the ship when repaired.

In estimating the cost of repairs, no deduction is to be made in respect of general average
contributions to those repairs payable by other interests, but account is to be taken of the
expense of future salvage operations and of any future general average contributions to
which the ship would be liable if repaired; or

(iii) In the case of damage to goods, where the cost of repairing the damage and
forwarding the goods to their destination would exceed their value on arrival.”
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wEE BB RAERINEGEEB2. MRELAREAEERE LNITH
BBz RREW , SlaEH, Mk, BF, BE, BHE. @5 #
E. . IZERARZINE, BR, MEZEETH. EttEAEASHA
RIBEFFIEEZRRES (FE= 11 ) #—No AFEREBLRBIZEEAR
THRE—EIH , REHARZNAHEELABEENRE , BRESHRERERR
HEESEB MERZENBRENERERER. REEN , WARMUAFIEHR
#o —flo AEREBLRBEIHBRELSBEIIRMERE , NERSE
MEESLE  ESEEER. ARARNBLREZED  2BEUEZIBEMS
B RRREN  SIREEMELBEACRBERER , BETXNXE
A, RBEENELIEERSBEPELAETR, MARENEZNBARE
REELER  REARUEREPF-—HEREH (F=1 7 ) AMENE
BABREZNN -2 , ERESHRKBILENERERENEE , ML
AR-—FTREMBENENRE  EFRBEEERNESRE,

= BizER

REAWMENCERREEBEEZAE AN+ -HK: "BLRRZE
T, BRRBARBRET BN+ =HREF-EE+TAKREARRE , BE

iz L w 0 2B MLA 1906, 3 : “(1) Subject to the provisions of this Act, every lawful marine
adventure may be the subject of a contract of marine insurance.
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e - 0 2 F M.LA1906, 62-(2) “Notice of abandonment may be given in writing, or by word of
mouth, or partly by word of mouth, and may be given in any terms, which indicate the
intention of the assured to abandon his insured interest in the subject-matter insured
unconditionally to the insurer.”

e - 0 2B MLA 1906, 62-(5) “The acceptance of abandonment may be either express or
implied from the conduct of the insurer, The mere silence of the insurer after notice is not
an acceptance.”
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ix7 L= ¢ 4B MLA 1906, 62 : "(1) Subject to the provisions of this section, where the assured
elects to abandon the subject-matter insured to the insurer, he must give notice of
abandonment. If he fails to do so the loss can only be treated as a partial loss. (2) Notice
of abandonment may be given in writing, or by word of mouth, or partly by word of
mouth, and may be given in any terms, which indicate the intention of the assured to
abandon his insured interest in the subject-matter insured unconditionally to the insurer.
(3) Notice of abandonment must be given with reasonable diligence after the receipt of
reliable information of the loss, but where the information is of a doubtful character the
assured is entitled to a reasonable time to make inquiry. (4) Where notice of abandonment
is properly given, the rights of the assured are not prejudiced by the fact that the insurer
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refuses to accept the abandonment. (5) The acceptance of abandonment may be either
express or implied from the conduct of the insurer, The mere silence of the insurer after
notice is not an acceptance. (6) Where notice of abandonment is accepted the
abandonment is irrevocable. The acceptance of the notice conclusively admits liability for
the loss and the sufficiency of the notice. (7) Notice of abandonment is unnecessary
where, at the time when the assured received information of the loss, there would be no
possibility of benefit to the insurer if notice were given to him. (8) Notice of
abandonment may be waived by the insurer. (9) Where an insurer has re-insured his risk,
no notice of abandonment need be given by him.
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~K§\:"ﬁfg§rﬂ‘5 4q

-0 SR 1906 EEFA D G E B8 E T A da A kR - ek AR g
¥ R ERA

L - ﬁkrﬂmfﬁfﬁﬁ&’lﬁ‘f\’lii’"‘“{f??ﬁ’/i’ﬂ'l
";:’E.—:“"~ : :5—‘}‘]4* (2002) 4 ;/ﬁ%ﬂp/\b%?i}J’ é/#t":{%”;ﬂ ’
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s %y (Breakage) - i (Wetting) ~ #(ll (Bending)
Damage

H4 (Missing) ~ #ii% (Pilferage/Theft) - #i 4 (Non-Delivery) - Ei

?JE”\#‘ | £!%i P (Shortage in Weight)=~
0ss
o || #21sH] (Salvage Charges) ~ i1~ (Sue & Labor Charges)
Expenses $EifEl (Forwarding Charges) ~ {4 (Extra Charges)
nE i
Liability PSS AT (RS [V i ) ( (Both to Blame Clause)

|z

Total Loss

{ HEE= 41 (Actual Total Loss)

H5 = §f1(Constructive Total) Loss)

H [FiN&#E] (General Average
BET { filFsif ( 9°)

Partial Loss

HVERAIES (Particular Average)

—, ER2EERAETEEZIFT

REBLARBREIREARBENYREERLBLURTER, H5EE
BEXTEE, AEERECEESTHEAR  THEBRLBEER , ENE
EREMERE ? ZRHUHAEREN A ERLE — W =/\F Lind v. Mitchll
—Rd (F-1 2 ), E—MMBUKRESMBEBRAK , MEZBRANEMR,
BRAMBESZMEEX  WERTABE , ZRRARBEZRKE , £l
RAERBEN , SMERANBTEIRE  MERM LR/ VNS, BMME

X~ -+ = @ Seesupra note lvamy, p.398.
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FRKE , BEMEMBCRERBRERES , AMKILERER , SMYSERER
EEMATRE , BERBACEAFBREARABR , REXBERALTERE
MRETE R, FTEEE A (appearing on the true facts as known) , 3 IEHEAKIK R
B A FIT &l 2 B8 SR & (appearing on the facts as known to the assured) , BRK
BEEZENMARE , FRERRERLTIREE LCEESEBYE , — =t
£ Marstvand Fishing Co. Ltd., v. Beer 8 ( &~ = ), Porter 2 EXR T "#
REARENTE., BAREEEE  MEMABE  RA— o AFH
BB LREZEERTHRE_BER/BIRE , XFBUEESEARE , RE2
BeBE ME-—ERARERAACRAURE HIEFREST/EHELE

FRZ RRFAH , BARRZEESEETER , AIRBAATHIABAET
B MREEEEXEABERE , THEERRESEYE , FRITHEERY
REENHER. SINBERBAZRBEIAGEHER , A 2 M4
B LCYAZNENESER  TRREBARRABZMTHNKESED , BEH
REMR K EEHREENEBACRE  BERHARRECEHENER.
HERBENYREBREBEERRNEE, —/\AKE Asfar & Co. v.
Blundell | (&E= 1), ~#EAEFRAINMBAKMBITHE , MEHKE
B EBEERIRR , ERARIXAR  #MRBANARMBEFHMEELR
8 EBXREMUEEEMECRENE RUTAAEATITRA , MXE
BWREBANSBEN TR MEBRMEMESE , TEUMM, EH
2B AFHE , T—/\t =F Rankin v. Potter B/ (5~ =1 ), MM EM
A, THARABHER  IRERSEETNEMESE , EhmmEBH
MEERELE , UBESHRELIRIEEZ K MRREBRERKELE
HRBA  Brett ZEREARPHRNEEZ21EH Y RAMMBREREZZ

- - = : Seesupra note Ivamy, pp.191-192.
- -+ » @ Seesupranote lvamy, pp.189-190.
3x- -+ 7 : Goodacre, J. K. (1980). "Marine insurance claims,” UK : Witherby. pp. 668.
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ARENBEH , YEEMMMITUERZE  IEECSHSELESLE  BRA
MEEMZEER  EEATUMUEMMBRE RARE , HEHCEX , X
MR BHEEUARDEEHFREER , MR UEKRBEENENZENSFR
A, YRUKSEBRELIE R ? — o NFRENE LREIEIL RFHE
REAREETHARSENEE RKEFEEE , UEEBIMAZ , Wae
HEREEANTHRE —ENERTTRNES , SRR AR IS BREUEER
BREEFERRA.

—ho RFEREBELRBEEATHRE R "ERBEARABRTESR
2B, ALRYRTH , BERLBURBESLBENARBEENTE , ¥
BN MEEKEFEL EEZTEFTENER:2E BREVZEEDN
REEE. EAREEES. RARRBARRBABNVERSHE 2 85
R, MAUSEHRARRBENYRLEERSBOELESR  AEBREES

EHBRERE  HBRRRBRAZEMANCESEREE , BAIREBEE L1 &
HOURE A MEUAKBRESEMAESEE RERRZHERMBERYE , &
EENREREHRR. ANURKRENAARATR , EETREHERR
HHEEER A TNRERBELENBEIERz , BEERNAZERAR
BRRERz . MRNERRABIIE—BARE , REEREFEER , Rz
AIMBREASTHE K BUHRBEBEFLRAME.

=, FEBEAMREFTRZER

BEEET , EEXVHEIRFZHE, KEARHENERN  EE
ENRENFELCXBSNEHE K RENBHERYTRS , —BEZH &%
EFTRE RENERARBENS HFEHRE  KFNRREBENYZE
EERRHEIREZENFATIESESENE , UHBBR , $EBENHR
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4 HEBE , XEENEHBRER. FEHEPERBR B IR
— A —EF Polurrian S. S. Co., Ltd. v. Young =H ( &+~ + ), —MXEM
ABREFRNE  BERBARRBHTESBEY , ERKEELERE
#, NiE®R MAEER. RELFERYR  MESERAEESRZMN
TARESERENERERBABHEANES K WHEELBFAHYL,
AREZBEBER K MMESEEM , RRTHE uncertain) , MARFEST A8
(unlikely) , THERTTEEHERENEZRY K FBETHERESRRE
ZHEMEEETY% , MAATRERERAEERE , HEMR 0%, Pickford
EEEE— SR EEE 8 (unlikely that he can recover)4 7838 & il LA PR
a8 , PAHEE HA R 8 R\ BE = 48 (unlikely he would recover the ship or goods with
a reasonable time), BAREE LR AIRE , — L =F F George Cohen Sons & Co.
v. Standard Marine Insurance Co., Ltd. &/ (&~ = ), BAE FHREEH
Chatham HiI X Brake ®H , EREBEFAFREREZ , AREBRFEEBH
REDERE MR H B R T AREBNREN —EERMITHR
# BUEBANERE , WREBAERT 6L B RABRE B R EmEE
SEFEMVEBE |, MR ERE R ERFERLERER , FEREHEES
BHEH,

ERMEELTRNERE  —h—FAF Sanday and Co. v. British and
Foreign Marine Insurance Co., Ltd. &% (=1 " ), MEBEEBEYHNH
BIEZMAE K ERERFRRR  WEEMEXRENED , RIERETERX
EEEHENEYELNBHE  BREAURBE L SREEFNETEH
(restraint of prince) BH , MRBAFREESE , ZERLERFEERRE
ANER , FRBENDETEREMBREREYNRER L , HREHE
ERREETRLBEENE  MAABFELITHNNE , BRIEELE,

= ¢ lbid, pp. 670.
- See supra note Ivamy, pp.400-401.
A @ See supra note Goodacre, pp. 672.

ke ).

|

sy L
>y = L
by s L

B
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EERHEMRE#EEZ2EE , — AL H—F Rickards v. Forestal Land, Timber
and Railways Co., Ltd. % (&F+~1 J-), EEHMBEZR , BX—#EK
ROEYHEEEBONTEE, WK  ERTEENR  BFER , €5
BNEETMENEEEMME , Y ERAENEEMMNESEREEEH It
BRI BREHE, EEENMRRT , EEMMSSEIE. BRBAMNEE  #
BEEYEETRTEE , MAZMBBENE  MRBAREFZER, &k
AEHRBAZER BERARATMBERMENR RTERBRABEMNIE
HMEBARHM , ARBFEBRRTHE  CHBTHRENEE , TURRT
MiEE, E—$F , IEIMEFHE  KBEEBRFZNGS , MEAT
RERERZMER , A TUREXEY 2B ERE AT TR,

EREHMEEREZS5F , — A M —%F W.W. Haward Bros. & Co., Ltd.
vKan R (F71 ), BEmAL FE—HERRNEY , HZE. HE
ARAERY , ZMR—NAEZAFEN\AKEEMRKCBHER , ESRAAK
ERB , HREEBRNGS , ZRMERLABE Guiné Portuguesa , El+ A
TEAE BRMER , REEREBANEGYEIETTEORBAZEENE
R, ZEEER  FEMRATEOEER K EYEBREESLE , MR
BMANZENEER , BERAZMEBE , KIFZHE , IR TREMEERRE
HREER , BEREFEREEE BT HERINEENE , ®it 8RR
EER, BYRETRARERL (71~ )

—fo REXREBLRBEEATHRE—_E "cEHEARERT

,EERRMEENBABETAIRE , SREBREESLE, BETITHEN
SEREFE, REENYERBMERBANGEER , BEX8HEADME
BRYD , MEERTRE , EA-—BRANAETBSENRNESBNSEYE
REBENVEF —ELAREERRERL  BERXEETLEZ,

ix -~ -+ 4 @ Seesupranote lvamy, pp.403-404.
A~ -+ o Seesupra note lvamy, pp. 404.
x ~ -L - @ See Panamanian Oriental Steamship Corporation v. Wright (1970).
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=, BREASEERBREEZTE

—ho REXREBLEREBEFATHRE-HEF-FRRE : "MMEZE
RAREEEMMMEBRREINCEMENER , KEBBERMMER
MER. o B=R TEYEE  BEZBEVIURKEDEER BN 2
B, KEBEYIZEENHIEENTER. - FEU-"EH# A ReERME
EEBMMHBIBEYHREEE  HERERATMS , KMBXEKX, TUOK
E AMMASHIZAEYNEBEEE , BREREBAMNS , EAXEBENE
F. ERZEREEERAENMAGE 2 —h—ZF Hall v. Hayman £ , R&E
TRETBFHABERAR , X=X, MAEEER 30500 £ , BEEEN
EERE 34000 X7t , HEBAGFTERBREERIRLBERAR/ LR  #
BEERLRBREERNER , 8 14,000 ETHRE—HETABER
A, MREBATREESEZEN, ZREEER , BIARAEEBRREBANER ,
REEE LRIEEANREERRAEEERAREERNEEMMELER , T
BgREF A, FEEUTSEEMEE , MHEREE  AEKREREH
BEMLE, —hL==%F Companhia Geral de Seguros v. Lloyd Continental
Insurance Co., Ltd. R (1 = ), B8 TENMRAARTEE T ES |
BERBHELDE  IMNEBEERMEHEEFIZNTHESR , BEER
EEBRKEELENEE.

ZNBEAMETH KB E R AT EET AMEERAE , — AR F Helmville Ltd.
v. Yorkshire Insurance Co. Ltd.ZR# , MZERFTERRESRHEHESLE ,
ERRAZNBANBRENBEER 420 KETEFTA , EFREFTER
R ORARERENA (12 ), ZHERRRBAIRTETA , BA

A~ - - @ Seesupra note lvamy, pp. 405-406.

ALtz 0 2B £ R 1973 & Northern Barge Line Company v. Royal Insurance Company, Ltd % -
H AR~ o B BT S F REE A BHATIR  L Aok i B A YRR
L4 DR R A BT F AR AR HER I AT o
A pl1977 £ 67 2p 7 £ W44 %HE (American Hull Form) eh2>4gigdcig i o
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NERE, A REBENESEEEREERR , URSYENREEE
AASELESENBERRBER (F 1Y), KKRERAFEAREHR
BRR , TUHERE  YEBZMEMMEREE ; MARBAASLEUR
SRERR, MUBBZRE , RELRSRBEEE, FHEELBTZ ML,
EMEEFERKRET , EBNBRF RSB MR , BNEEEHERF
#(Dual Valuation Clause) , B FRREFHEMBERENRBREE , UB
BENSERRERAEESEBEREECEERE TALERERH
B, MUBRSHeEAHMENEEREE fnEREE,. HERBEZSER
(X4 =) EEYEGMAERYIRLE | —/\E —F Rossetto v. Gurney £ ,
BUTRE2EATSED,. Af. EREEA, HRASEEFMMARPER
BHMME. EYINR , RERERKBRETRRYRE  ZRRXTREENK
HESLE A ERISER. sREA. BEERER. BNEE. BERY
REEYEBRATREZ , NEHRERSEBRXEB NN ERE , A
EERMBEESE (1 + ) —/\ANAE Farnworth v. Hyde R ( 5
rH ) IRBUTREEZCERATEREMCEE  ARMMEERMRE
BAEME  EEZRAMEZRIEAER 2,046 HE , MBEAAMIKIER Wit
ZTER 3,785 Wi, HIRREBERFER 2,220 R, REEZRELER
VEMEBEZHCRAREEE  BRIHEESLE M EFRERAENEE 2,046
KEEAMFEER 3,785 XREMEBRE , BRFEFHR , RBLREBEMRDB
EEAMcER  BETREEMECESRE K MIEBESHREREEN
THHER,

FEBESHMEBYHAL, EBCEZENBEHFERAMMREYZ2ERSE

At AT R AR e 0 Ty R B EFRRARE R ER 0 s g PR Y A AR B
FI37 4 16 4 ik 0 TR el o

a7l SRR e 296 o

AL 0 R 1906 £ B RS RGN 60 B W 291 % 3401982 £ g a4 BGE A Y 13
i o

X~ -L = See supra note Goodacre, pp. 677-678.
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REELE, —ho AFREBLREEFHERBKELBNTERGHRE
RE , BEREFLAFHTE AMELEHEEERN , REBRNERRE
(274 7 ) —H=HF Yero Carras v. London and Scottish Assurance
Corporation 3 , Y THAH#ELBEEEZHRNME T AsE , — M EREH
B 7E Valparaiso £ 8 | &7£ Magellan JBIE#EE  BREEMRERE AERX
Mg BELBREBENIBEBREEBRER  MREZFMMHBETRERK
 UGEKRHEMRENEYR K IIXRFHEARBEER , IMMLRTS
KELENEN MREGEMREZENRIIREN? ERDAXMMEREE
#13,000 X, MEBSEEABBXYE , B REBMBRE LWRRE
# 30,000 K, MKBEEEE , IMMEPREFTRKRIEE , BmA
REEECEAEESLE  NEBEC2BRRRBERAE , BEFRRTZ
MBIt ESREABIEENNEER, EREBMMERRESEERE
BEEREE , — L=+t Kulukundis v. Norwich Union Fire Insurance
Society, Ltd =9 , AR ERER B NEEEERM E— ¥ A L2 EY , BEK
EEEAMEERER  SEUEERZME ; BE A REx—¥ULENE
Y, BELZESTMEERE , ¥ Scott ZERAEFEMEZNT , EHEMm
FHNRAMIEEERY  HEERERETEMMTHBERD , BMAERXK
REREENERENME  EETRBFRERMER /LA,

— L= N Petros M. Nomikos v.Robertson & (571 J-), BIFEMN T
EERBEELBNEETENMAMRIE , ZMAATFE Rotterdam BHEAT
WS ZEMERIE Venezuela Bk , R E N KIREMSOE |, BEEA 37,000
R HRBEEE 28000 KE , TEERREET , IMBREELIEE
MESEE  HRAMBRELITEEESE  RBLEERLBENKELENE
AT O MEBTAREIZET , WREEREERSZCENDEER I

AL AN LRI ERTEREE R iEAA Y 150 EREE R IEAR Y 60F o
X~ -4 @ Seesupranote Goodacre, pp. 681-683.
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AREMM , ETBE, EBREL22BEHAUMMREHELIEM
E,BEEHRBFRABATTKEEBRETRBHERN (F11 ) B
BERRRT , EAHEELE  ERLABMBREIRE , AMRBAS
HRCEREEMENGIE , E—AE=F  AIMABHSEEHRREANKSE
SHEHNRAE , RMABERTESLE  MERBANDBRER , TREEERR
BAELBENEEBCRBRESE. —ho AFXBEBLRBEEAST=KRE
TEHAETHRAMMEEES A AMBEFREIRBARKSEEAEGSR (F
Jed — ), Gl ERIEY TENBREELE , AIMMRER ARG
BE K MEBREBAXTLUEYEEE, EECKAHRELER , MIEE
MEMEZ  MELESEENEERE , ARRAXEE , RITHEMRMR
B TR B 5T BB B & i R (Freight Abandonment Clause) , 9 7TE 7 fiF 25 B
LERHEELBOERT , RBRAKNEHEBNBER (/-1 %

£ Hall v. Hayman B9 , ERBRER T T BERSHABEREN , B4
MAREE LRBCEARTREMEINZHNGRY , X EBREERBBREEN
BE , K RESEERACEE 2T, DTS EAKELE, AXUAKEH
—EERXBEBRBERE  BARCLTEANEE  HUREBRESEY
FERENEER  BEMENRTERAN , BAEE—BRERNKES
% OHBERBABRETE , ERENRBAGEBER , ENYNETESE
BB, RERTEIRAE—CEELHEE  BREAERLAZENRK
BEBEAFE BB \T=ZRE-RNNUSZ2=RAAZHHIEE , K
MUARLKBEEERXEES , BERATE , SFHENELZH , EEW

A kR (1982) ) (i g B X G OB FER R P FRPIAR AR 0 S LT A
PEGSFRERESEEBFTRELAE 0 T 87

A - ERA L EGE Y 63EF 238 T A HapdapEde > fpda g A EE D AR
frisldedp 4 avE g 4 Sapda ez R F o R Adldedp A 4 hE i
BEE Y ot Heng ¥ ok dpda B ALt L s G 4G B
tt%iii#ﬁ%%;‘iﬁﬂiéﬁzfé@ﬁ%}%%ﬁv@ﬂiﬁwo ]

AN FE S UEY T
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MIBREERD2ETER  ZEENEANLHRBANSER, KHEYRE
BEESER AR RBARHEEZN , EABZENEESKX, —N
o AEREBLRBEIHNERSBEHEESREZBRMUES , %L
BEMRERCBEEESBCEANER  BUEE, BXLcBRRER
REENSEEFTEBERRHE , MIEREUURBR A SRR AEZEAR
MEE, REHREERTRENMMABNENR—HEMN , AIZ2ER TN
FHEEE()FERYIR , BEYREEXHRE  METUUREERNS , #
BERAB—RAZ, BRARBRZNATHE K BREERREERRE &
RER , REGEBELARRARREMERRRE , BRARREERE , BE
REEEATLEEE  REVHEERN , OEEARARRE , BEBEY —F
EZ BB, BE K REEHBLER , LRALREREILER  HEEXA
BAREFLEE , RFELEERINEE  IRABREIELCRAMZ AT
=, BARBEE , LRABATFERRE.

M, 2Nz LRSS

RUBRBRERZERBRZEZIERE , RELVEMNRULRER TR R
EEZBEOT R TERASRITEREENR  ERARREEE , B
HEEBER , TEEERN, EEBREBAREE , THEILR. - WERN
BEREBEREENABNT—GRE—ERE  "HAEREEZESERAEN B
BERYBRTER. BEERARBRKESXBEIEMNEE , TELR, o
REREBEZLAAXNRELENENZRER  REFL+=MRAE : "H’RERA
RERBRABERREECERBRE MURF-ATBERBEBREE R
RABREGANRESER  RUTERRBABRE=ZAZFERE ; BHF
ARCHEE  UTBBEESEAR. IEEARBRBAZRBRZEA
B, REAEBRMUFERE. ERAFHEREMEE , FTELR. o+ HFS
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BMERUNHR (F1A=Z ) BRRBAVBE-ARREREFTRES
REBABSRENHRBANENRRESR , SHRBRAHE = ARENE
N, BEEUECSBBRMITE, REZENY EAUEERRIKFENY £
KR, RRARINEHEER , IRERERENUAMEEME M —1E
AN, MIERENY AL , SERAVEILARMTERER  RFENRD TR
RIERMBRLY. BERBHEN , BB Y LA,

ERf 2 ERUENE  BRERLNEERE , AXUAAEERELFF
A, EMREARERBESEZERE  MBLGARIACEREZHRR
RTEERBREE LEERA (F]1 V) TRERBSERE AR
AFRESHWERSE  BEIERHMANEX  KEERYEEREBREMZ
BE A ASBRRYBREARBATESNESR  EFTRERREERSSI
RS RBA  RLEHIREERY  LAR L SARELBERZE, #F
RUEY ERURLAERBRESEMIE  RINRA/Z LT EFFIFT L8
B OMEHNUE-Z2HRHARY AL, BERERVEER K WMRAEGETRZ
B, S WEIRUFTEBNEHLEBRBATESR K BERESER
XEARGYEE , ETRAFERSEBREEEREE (11 7 )k

—flo RFEREBLRBEFEATZHRAE : "OBEERER , REA
BREENARBRASRBENN —IRGNE  UAREESENTEVER
o (QEERMNMMEFE  MMRBRATESI EERINANEIBBRNEN
BAER , MABENEMES  BESIBRABRESHRABEREENX

A TERFEA AP RN L - i B G L PR EA RA 2 407
FEp PR EEAREEAFE si.f‘\f,?k‘ﬁ ‘I‘*’?‘“Eﬁa‘rf@fk#ﬂé%“/#ﬂ [
B> BHELEHABFAFUPEFRH > P TER2Z ER 0 R IFGE uﬁ;wﬁ
AR E2 P e EiE a3 f}’k’ﬁ;‘é&éé&ﬁi PR A A EEE kg
Rtz 0P oF Pt A2 sg predF2mhygr ;4 $E4AFH f?.f{v]»‘:;
o REFAL AW AGEFIEE > F P A9

4 L M- (1987) (R AF Y Nix ) (EgET) F - fE 5 F 92-93 -

R Al i %ﬁlws (2006) " (k™ fiat Fred H2 vV mEFEY ) (EFLKEF) 4528

T 85-87 -
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NWER ; EENERMMFFEANEY , RRAGEBRIESIBEX
BRENSHE, EREYNSERM.  RRBRENENRENBAIREER
REBABEFRBE, ENRRMBENSEY , RHEBAEREFEANE=
AFRER , HEBABE=AMEERREREFERER , ZREERHHIER
AERARBRUFE K RERBADRRBABERRBER  REBABRNLK
REEA , ME=ZATERERRE, EHREBATERCENBENEREL
BREBATESR, HEF-ANBEREEE. REERBRANGNE
B, REBATERUENNTEARRBAHE-ARBEERERRE. RR
AefaftRiEe, BERUEBERRREBAFMGANRESHER , FEEH
Z. REEERRENER —B. —ho NAFEREBELRBZEFE L+ IK
RE T()TWEEEENYNEBEREYASENINEE  RRAKL
BANEHEXRE  AENSHABATXECERTNREBEN L2 E#
=, WIEHARBABRBERNREZAEERBREN LZBRMKE ; (2)
BRETAARE , IERBABABIBER , REAURKRGEZARRENHE
FHRHBINAERE, BERERE , RBRARERBANSEHREZARE B
BETEX BRGEHARBRABRREN 2 —IEIMBE , BIAHARRA
WMENBREARE (1 + ) - ARERBAZKRNUE , EFRTEZAR

4 L 0 2B MLA 1906, 76 : “(1)Where the subject-matter insured is warranted free from
particular average, the assured cannot recover for a loss of part, other than a loss incurred
by a general average sacrifice, unless the contract contained in the policy be
apportionable; but, if the contract be apportionable, the assured may recover for a total
loss of any apportionable part. (2)Where the subject-matter insured is warranted free from
particular average, either wholly or under a certain percentage, the insurer is nevertheless
liable for salvage charges, and for particular charges and other expenses properly incurred
pursuant to the provisions of the suing and labouring clause in order to avert a loss
insured against. (3)Unless the policy otherwise provides, where the subject-matter
insured is warranted free from particular average under a specified percentage, a general
average loss cannot be added to a particular average loss to make up the specified
percentage. (4)For the purpose of ascertaining whether the specified percentage has been
reached, regard shall be had only to the actual loss suffered by the subject-matter insured.
Particular charges and the expenses of and incidental to ascertaining and proving the loss
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BEEBRERRCARE , HRBARBRRENY 2 —IERNRBE , R
ARG RIBENER  BUEAFREZERPRE,

B, ZENzRBRMASE

HEBHEF—BETERE-ERE  "ZEAEAFEREHRAEER
# BREZNERZBE , REENVERARBAME. 0 EEZALZ
TRAMRENERBER  HRBABZE-AREEREFRE , RRRA
FARENRRERLEMAERE  IBERRBARRBRENY L2 —t1#
A, MOEAE=ARBENEERERERE K BFEFE. FEEIREARD
BR (-, TREERFARRULBMESER (11 7 )} RERAA,
EHERBAFRARBABANRRBRE FTHRRBRAR , SRUBRRBABE=
ATERRBERRE  HEFRNBEUATBEFENNRBREAR &
FEARBNBETIE. RERREFL+T=RE—EHRE : "HRBARR
RABRRBEECBREE MURE-ARBRRBEFREE  REA
BRENEESER  RUTERRRABRE=AZHERE ; BEHMHE:
LEBE  UTBBRESEAR. o ANAURZENFEMEZEEENBELE
HEZRNHABWAER , RAERRRABRBLELBRSBE , NFESH
&, SLERRFREF  RENSRXAIENEHK  REEELE. B
E, REBEEE-—BN+TARE-ERE  "ENTEMERS. 1, Hit
BREACBRBABE , — BERETHEENEN , IENYEARERE
BEEFRABE  FTEREHE-ABEEREFRE, A BEF—A0
ToRIGXAFER UL, BB LEREEEMARNA AR LK
BER , IABERBRAVIERZE.

must be excluded.”
4 S SR HA o T 2710
4 LA SR IREE ¥ 7 181-182
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ZNFERBREBEREF —BET-HRAE : "BERBRZEMN , BH
REBARBEE-BET=HREF AN TERENRER , BERREN
Yz —REFARREBA , MBERINZRBENYEHRBREEZTR. o
ZHERTAZARESHAE , XIFAFRE , ERARRBRAETLRRE
R, BAZNKREARBRERIT <. BEENFERREBEEE L
BEATHMANEEY K MERBARESGEERRENYEBEFNERIRE
ERENEE , REEHEF AN T - REREBE BN , RXP R
JIBRRY K HAEFE. ANIBEIRRABIERRBAFTBEEEARRE
B LR MARRER (11 - ) TEREBHRERREBA
BEIENR  EESREBENY LAAEN —TIER  MEAIEHHE  BS
BREEE  HEBRLRBRAYECEREZIRNVEIRT BN, MR
ARABAZBUEABROY E—IERSREER (- 71 )

AXUAERBREHRBLER  BUMMHER. BVREA ENYHRE
BHEBENE, FRSREABHIBEH K ZBEAXIHERENYURMBEAR
B, RERARZIZNRAABENUAEA  IAZZENYNENMAAE
RBERLK  MREBNEAXHRBARLERE  WEUAENZE —RBER
AR, RENMESHELWEE , BANMMUARKEZLE , HARIEE , E
BERBEREELNER  RRAGEETISRBERBENYERES
B MESHRZENYREREN  NERLBRANEE , UEZHH
ENVZENERAEEE,

b4 BER (1984) 0 (A A, SH =Nt ko T 693
“F o RRT LT AT T 296 -

X

:
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B, ZNEARENRS

—, ZfYEA

BLEREBAINENSESHERLER  RREBEAREENSENHEBRENS
i, BORBAZHENBHNERNR K FRERBARE K MREEEITUNESZ
B, FaRBEABBREN  HEAREKSEEE. ZEREXEEMAMR
Z82, BRBAZNSE  EEEHESORBAAZTNERRT K BAZEN
#9318 %1 (Notice of Abandonment), BHI AR , WERBAXHAE , WA OBERT ,
REHERARAZ  A—HHOEE—MBHLE , EEFT., HEEKERL
ZERER "ETHFEL, REZANHERESEE—BETZHRER
E:TEBA/AENZAR , BBZEATITEMER. 1 —ho NEXEBE
EREEERTZF  TERAZBH  EREXZATZEZHER  LEEEE
R NMBBEEAEARK HEEBECHBERER(ZF-11F » 1 R
HESBERINBERLT , —ho RFEREBLREZESEASAT —HFEE , £&
BENEMNBREBA K ZBABRRABEEL2EB. AEFATRE—BITFL
ARENBHNERE , HRBARBEIZENBHNE  BARERABI B,

—ho REREBLREZASAT -HRECRERENEBHN , WRBAR
BEIBAHER  HORBABHENBRA  BEREASELEEEBRTR
B, IBERHEZECEN. *REFRBURRHERBABTRNZNERLT , #
REBALEBHEMNBER —/\FEo F Knight v. Faith RH , R EF# 1,000
REFoMMZE  EHRSEHEET TR, MEN 72 REREHE

Campbel ZERARBENYEBHHETE BECRIBEE , BEHERKBRA
- FF- ¢ %% MILA 1906, 62-(3) “Notice of abandonment must be given with reasonable

diligence after the receipt of reliable information of the loss. But where the
information is of a doubtful character the assured is entitled to a reasonable time to
make inquiry.”
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MEXERZFBEAN, FEEREELE, —/\ZHF Cambridge v. Anderton
Rh MMMETEBREPREESE  SHASTARYESEERKEBE

EREE, METEMEHE  EZABIRABRLEESE , HERBAME
FRNWAERSIE K TEAZFEH. —/\——F Martin v. Crokatt B |

AN EREERBLEMEE , JIRERFENNAERER , XEARE—KE
BEER K RABRMEBEER  MEORBABRETR , MERTEEZENE
o, REABAERETFEAETR , REZIMEN 12 REHE , ZRFA
ARERTEREMNBEA , HRBENRR (- [1FZ )k

—ho REREBLERBEEFEARAT ZHREL BN EEF T E (no
possibility of benefit) , Bankes ZERTRSELZEE , ERARERERLT ,
EVESEHERENRREBA, EREBAEXRINEBER R7EF 84,
HE, —h—+t4F Associated Oil Carriers, Ltd. v. Union Insurance Society of
Canton, Ltd.RH , HEZEEBMAZEERE L THEIRER , 2B BE
BFE A MHEBAGSIXEEORYE K BWMEIZLEATEE  HEERXK
BRERLE RELBEAERAZNEHN., EERE A WMEMBEDEHME
Bflz  ABKRLE, B8, ELRIXHNERAK  BRIEESE
BHAEELIERY, RTFEARAZEMNEH —/\£ =% Rankin v. Potter &,
—EMZNNRFETERAR K HERSEERA , OENERESES 4.000
RE BEMHSBZEREEAAREEE , IMBEARESEEMTEY , BhA
Dt AHRERGAHEHE  Z2ERERFABIHEERRALEERTE ,
HAREENEH, BRL , RERBENYRBERBAK , cEEMRIR
TE O ERAER2E HERBEETELBEES LNEEMZRE , #—
o RERBBLRBEFAT-HREACENZE , IUTKBEHRBARE
TEH , BAZEHERBERREEANNIREE K NBZENF ERERM

I-FRZ i%%(mﬂ%(%%g%*%%ﬂxﬁiﬁié%xﬁ%(ﬁ@%g}&ﬁA
W F 39 S EAREAF R ERESE -
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B, 8y, EERR K RBEXBLER K WERBRADAZMNEA , MERATH

=, ZEHEAARK

ERBARBABERBARBEHRESLBNERT , AEBREENYE
BRREA , UESRBRENEE K MESXAYTRAEERZ , MERD
FEARRM) OEFSEMEEST , EEENR , ZEANREEZST
B—HAz MENCBAEFSEMM, TBY., ARMFRAL
1, BEfMMRR AR EEBERERY K S3RERYE  WAXREEHS

T B &M , —h=75%F Vacuum Oil Co. v. Union Insurance Society of
Canton R (&~ [15H= ), EVARELH , RREERHE  BRH
ELBENER , ERFBAMRBANEABHARHMEE , BREREA
MRBAEZSREBABANETES  BRBRBANKBAGRTH
HEMRAILER  UTFTERETAEE , EREFERBABARHFESE
©, YLAEBERIZ MR (- [iF )k

2, TEMERA  RALEAERREBENSRAz  ENRELTEHE
BNRBEN , MEFHT-—EENYREZARRAR K SHRI—EE
MYAZENBEH , FREE,

3. HEMEA  HRBABRHEAENR  YFRREDLIAENNTF
R, EEEBREMGREENYBERREBA , YFRRESFEEE
A, BMEREMNBRRBAKTER. BER , AITHSHENY,

— LA Currie & Co. v. Bombay Native Insurance Co. 5 |, EZERA
HAEARBANBHARABHEN , EBENEPFHARKRTEYC 2 BRER

=t See supra note lvamy, pp. 418-4109.
Fo ot 1919 & B drh 74117 A3 & % (Russian Bank for Foreign Trade v. Excess
Insurance Co) %k~ & % 3 Fovi ik AL 3L TE »T o
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X, BRENRRE HEYREABFER K EEEZIEHNERK. —ho
AEXREBLRBEFRENR—BRZWITA  AMIUATEREERBAESRE
BRR, HMERBAXRTEZAHEN. REBABUATIMRERRES
BERT , HRBNE , REAEMLR , WIEHESZ, —/\=— Hudson v.
Harrison =9 (&~ 715 ), HRBAREVERERBRMAR , YE#HH
EZRBAERBA K REAKIREREREIRESFTEASEENEE
YABEEETRZEYHHE  RILERFBARBAZITRAEEREES
BHNRTAEAE. BRREBAZRER  ZETEBARAFETSHD , BBEAR
BRBENTERRYERBAFMERNER , REBATAESEBEE , T
DREBAXRZEERLT , ERESZIEN , HRABEERFHUZERHR , RE
REBENYABRT , FEZE, BRBATKEARDAFENERE , MX
RE  NEABEREBEXEERANE Rz , EHRRBAETERTE , 7K
BETHEEEMHERRTHWEERYE , LMERER , ERBALIERE
T2  BETRRBERBARZEZLAERN , LMESFTARERRENHME
iR (Waiver Clause) ™ ( &~ FI &+ )

B —#tEYEEAMETEMER | £EXNMMEEER N
WEYTHEMEMEE  EXTRIERBRIRR , URES—#HEY ; thE
BHEREREEERRAG , RRFEERRREBERBRNER ? —Lt=
FHE Thegra NEIEHHNEEAENEEEER S , HE W Teviotbank {EENfE
EARE  HERRXBEEYIE  AABAEREEXRTIEBNMRME , A1E
ERER FREAEBESFYE A ARABRBIS 8 HAEix P mE
ZH, PHRRERBORKRE , YEREBREAERBAEREMNRESEE
ZREAHBRBRARZ , RERBAEZRNRORERRS , EZBMKRKIR
FER ZSRZAREBERE , SHES8EE 72,935,417 T, HRBAKIE

E-F ORIV b imE (1982) (iR B X G HFAA L RETAB A R ST
AV R eRERPESEEBRFTELAE - F 580
d-F RS ARSI > F 58
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BER  RARRELAZEEME —ERHIERNZRER , ER-N
o RERBEBLRBER T/ \HRZRE(E- [1F- ) REXZBRBERE
YMNERBEFSIE , ETREZRANENEER , HRBAERKEES
E+EMRE-EE=RTEBEEE(F- [1F" ) B ERHNERBRAK
FOERERECE (- [1%Fy), RERATR , @ LFERRER LR, LR
ERBERAEEY  REBLRBEARRRENYEFREIAERE
RERW—ERAR  ERANENBRES , REMHNERTRAMERNE
E, UFRREEAARSHAIAXBHE , KREIFHROKBREIL FERL
Rk, RIERELZFHMARE  MRBELNRIAXFR "22 , R
RER,, RAERRAEARD "R, R "HR XFHALRER L —EHER
EREMAEGHARE , BARREABRENEREE  BREGREMIED
ELERE MESYWERR, WIHREVEASHBERNEETBZER | AR
THRBE  SEHMNOE , FRRERBEEL +ARE-EE =M

I-FF- 0 SR 1006 EmRSs R Y 18 iER T
ML) RFAEFRT > 72 2G5 0 ARG A G F s B 420 H -
FE RN o ARG A RAR S i A K FEARY B R rakaE - e B
AEIG A RIER AL 5o i A7 U R Y o
(2 BEFEDFE G AMTFE S § - T 2 F KL s - T
THEERFIR o
@) TRk F'a A AR 2 > RiRR A & F 2
(@) # "k & eniz e R
(b) Bt 4 i GRS R AT PR S e A iz e et doeh g o o 1Y
o il F E5? Rinveka- SR
(C) e A 7 & FALIRIE £ 2 »’frf’nh%ifﬁ ;
(d) d P> BT NEREZ  AEGARLTL onEE o
(4) & - % %ﬂ’%%%mE@%%FQmﬁﬁﬁ B AT

oy

(5) “Hrim”— & 45iF Ak Brg 4 il fofed Bl g Lo

- PR BB 1906 EEEA L Gk B 55 N 20 % 34 T ARGE ¥ R
A B BB FEERORG St S RT A AT g iz
4;% PR KRR BB EABERE S R A R T E

- F R4 AEEE (198 (A ERBRTM - Fap L FERL R AEMT N
(F))» (#F 7 7)) 2565 4 » F 10 o
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RE , LEFRIEABEEFREFCEEMSE, BHERT , REBALFEHERKE
(F- -1 ) BEEZANFAENZREDNES  IERBHREREER
RE, BRASHN—ENEREH?28ELt+—FELFE-_BAT=%
R, AXUAEBEEE " BRE—EERMEZEEEHN , EATER
E, U/ -—EZEELR , AR LAARBERBESTHEGMMKEIZE
W, ZABIEABRZMEZRRA , EZMALRAME  HEREREBEHA
FRACEBEER  EEFMEEYEKRSEBZEE, LSRACEHEERH
MEBRLER , RKFEXNBENBHNANFBHETERIN.
MABRZEEIR  SHEERRERM L ITHEASHES  HBRFHF
SEMER  REEZREHHEETANBEREHNEE  KEHREATH
RE; MEXEREFERAREM, ZENBRIELER  SEERRERERN
RE , ZFRHENEHN  EN2ERRE, KELBEAFIRHETETE
ENBHRER FIMNKEE , EASEE5ENTREY , B EHEAER
BUHERHYSE DR SEARAEE , BB T ARERAENATE
E DEMENSHRAAGEMARNEE HERRTER, MERR,
AEAXAARTERSEMNBRR L, RENEHER A WEL 2 & Robert
Merkin ZRAEMLIBHEEESLE TEREFLEZEERTEE FEERE
P75  RERLMEBTEERBEREXN NTAME. BERE2BI IR
BEN—BIER EREAEEERHELERE. AILERLE. HELE
BEEHoBEL, ERTHRENHEE  ARERNBEETEATHARENIEX
ERMEME K MEELETEFRLERE , RAREEZAED , Rt
REABREMERT  MBUNBHEASBASRER (F- 711~ »

o F ot AERE (1983) (A B METAE - PRI LR L F R ) (b’
Tf) 574 8 » T 24 -
- F - -+ - Merkin, R. (2000) "Marine Insurance Legislation,” UK : Lloyd's List. pp.61.

85



FrRERmE 17y

=, ZNHE

—ho REXBEBLREZEFAT-HREAE  "ENBHALEEBIE
ANAREEER , CEMBEEGMRX  BREEFEARZEN , #HRMRA
ERECERERYEILETES. - 8B mMmiEE (reasonable diligence) B &2
BF [ (reasonable time) , REVESEN+/ARRE (- 1~ 12 ), EASER
R KEERBH4UE. ZARESERBERS , BENEREHERBRA
ERARNBEERBRELER K KHEZEREERN , ARGLRRAIEARN—
EHEAMERE  BRERBABSBENVBLREERE  REHHES
M, A —ieBE.,

1. AZAERBE

— L Z=FEF G Cohen, Sons & Co. v. Standard Marine Insurance Co.2 , —
EBBEE - N =_—F+= A8 Chatham BIEEE , PRBEFHN . M
BHEBEA R, ZXBEAEBERR , KELE , #RBAZXE-—T
“=EFEZRAFR2EE, DAEXBIEZNBEH , Roche ZERERFTA=
ANEBERRENERESEHEANENEA,

—J\o JUF Kelly v. Walton 5 ( &E- fi- 4 = ), KEEHFHMAAE
BEMNE , #RBAR-ZA+T—BHNE MKEFNFEERA T HAEER
AHEE, ZREEETAAA T - HREANEHNCE , RREA+HHE

- F-+- ¢ %8 MILA1906, 88 : " Where by this Act any reference is made to reasonable time,
reasonable premium, or reasonable diligence, the question what is reasonable is a

question of fact.”
- =t See supra note Ivamy, pp. 420-422.
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B,

AXURENEAEEZIBRERASHEE  ReERBRAZ. W
BARHREGER  EBETHERBASERERAZ K mMeEREAEKERY
BIREZ,. #1522 , REGESEREAR , BEHARBAFHEIELEMTTE
G MERBEAHEREHN , NBES%. REBEEE BRI THRAE
MBRAZEABRE(E- [1- 1), RREFRREARAHEBE AL M2
L CEERAR  ERMEFECHBERGNS  HAZHHERERE
WRBAZRZE  EERERPHEFNTEE  BREBARMAR, HRE
FEF , ANBRYEZBEARENE BREZEEERELNZYBEHER
A28, RXPEEN TRIENSENEN,, EEFEELEEEMY,
BRRENBEH , HEERERFUOBEREEE T , HENBHANF XL ER
E. BRARBERTZE - o AFREBLREZEFASATZHREZIER
B TENBATUAEEEAKIOBZLARLER,E@ ForOREAHED ,
WRBA TR AER , RPHBEESREBENZRBAZEREZENER
BEAo (RE- Fre+ 2 )

MYSEEIREEARVEUNANRG ? BEIIMNMEEZERELER
SERRGRME  UWSEEARNLKUSER FESHRE  BIEEM
—FEEELERAMEAERE K IRHERAEELEXRE K BMBEZEARER.
BB ARBERBELEEL  EREATRREEANIET , AEARATH
Eo MAETATR , ENERX LA RARER SARMEEACTRTIER ,
RBEERER G- - 1+ ) @R E S (Protection and Indemnity Club)

H-oF-ote ol AE2R 12 TAH o E LA REFLE A FELA G p A
EEC B R ERA PR e

T-F- 137t 4B MILA1906, 62— (2) : "Notice of abandonment may be given in writing, or by
word of mouth, or partly by word of mouth, and may be given in any terms, which
indicate the intention of the assured to abandon his insured interest in the
subject-matter insured unconditionally to the insurer.”

- F -+ = @ Stuart, C. T. (2011) "The wake of discovery-a primer on legal, historical, and
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FERBRITHENBEAARX  IENEHERBERBE (- 71— 1 )
ERHEBERFEHERESEBRRBESVNE=A , B LnRIRES
(FE-Fi-4 7)), AARESEFN(FE- 71— 1 1), RBREENEZLEA ,
ERLTUSRER=BIEANEM—HE(E- [124 ) K—o KERE
BLEREBEEATHRNEASAT=ZHE-FRE , EFRERENSE , HE
ATZHRE-BNE-HAFRERBLAANENBAL N, WEBEBLR
ROEBERBRENNER , EEEEZENNEREN , EHASEAZNR
HRRBENYEREEE, REXEERIZNNER , B0 RAERRLTANE
. F=ZANEN. AAREEEN , Alt—ho NRFREB LRBIESEA
T=, DABTREXE —ERTEFRWENNERK, M—ho AFR
BELREBEZENNERTLA 1. BEENTFREEE  KECEH, R
PREEEIR  BHAMA , HERBREEFEE  BHRBAMNBESFARRE
Y ;2. EREE=ZAR  HERBBRRZE=TREERX ;3. @AR
EEENE, YRS EERE  BEXRBEERZAFE (-1 21— %
ZE—Nho REXREBERRZE , ARRENYAMEINRREEBRENSE
B ANEBEBBESEAT=/k, BIRENT : "RBARSZNEHE ,
HEREBHATERBARENEAME. ZEARERT , REBAGHEEBEN
BA, REBZENYAERE, o

practical shipwreck salvage dynamics,” Loyola Maritime Law Journal, vol. 9, pp
45,
WoF - LS BRI - REE R NP o
R S - fﬁ Bailhache J 7= 3 %P7 » Al L 4 & P 4 fF2r 53 T2 2 % (Boston
Corporation v. France Fen wick and Co., Ltd) » 4& 2 2 4f P » &eir 3 A R ac &
FEE RS @ oo poime a AR ad £ | LR RDiRE A o
M- -4 Mm A BF b 24551906 & ERA D R EF 60 0F o st L 1 enp
OV i RAF A B S gmdy o SR 1894 & i 4n2 % 518 154 523 iE o
i-pz- -t See supra note Gauci, pp. 105-106.
- =+ - lbid, pp. 108-112.
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M, ZERD

WRBAZNR  BEMEBIXD  H-ARBABWHBEREZFNR
R  EREENY —ERN ; Z-AREBAEBGSRREAREBE,
RESHNEENBBEEMABYETEE  BERBEERGEN , READ
HBENY — 1R, —h=o £ Attorney-General v. Glen Line Ltd &#( 5
~FIZ4 2, TRHERKRE, —mREERNE  RRAZRTEEER B
FRRE  ZIMEEN, REBAZMMAEARN , XFTREMZLE I
DERERERCEREHED K IEL8ER , ZERARBARZENM
MERBENY K HMEEBEZ A

—ho RFEEBEBLRBZFAT=ZRE_EBHRE , RERAHRITRSE
ZEEEHERN K REEFRE , MaMEARFTIREEARN, WEK L , &
B VRO IR RS MR AN EBFRETUSR(E- 71212 ) &
BEBEEE—ANTEtHRABRE  "EANREFEIRHRAERE , BBE
EZENREzBE , REENYEREARBAFRE., - BERNE , REBED
NEEBN -  REE—EEBERREA? ENEHRE=Z ANRERE ,
YAEHEZENNRIM—BEBERREBA R ENIRAREAFRE
ZERE , MEA#EZZH. BERFEIRESZEALREHEE/ AN HKRSE
—HERE  "HRBABREENR , BEKERRREN CHMUERBREZNRE
EEREEES  BARBA. - REREBEZEAAECETEHRRER K
BMARZENREAMEGREZENDE , ASRAENY L —UER , EREW
MEER, X SBEMNMBEGRHRBEA (- [ p4), BUimE~EN

- B = -+ = © Seesupranote lvamy, pp. 420-422.

E-F oz R EG o 7 182

E-oF- e B3E (2003) (AR EREE ARG LN ) (S AL Z2E) 508
172
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R, EBRNE, TERESSHEZMER, YERMEER , REBRER ,
FTeREMmMEEERRBA , REBALBEREE(ZF- 71212 )» —Hho
AEREBERBEZHNE-ZARERE  REEC2EBERRRAZER
2 NKRARE  RMREEREEATHRE-BRE  "EFBATUERE
ARABRFLARER D EE, B2 ORLARE | Wik ATEMER
RPHEEERBEN ZCRBASERABLESBRRRA. (&
~FIZ4 4 o, TRERERRENBERRA  BEEHE=AZHERE,
—tBEERRBA. RLWRR , AXHH - o RERBBLREERRE
BEZERENNGE K BHLENOT :

ik | B
sl B | = fia A 2= A4 EHEN EEEN ENEHN EA¥RH | ENHE
Y 1996 B 1LER2EE | LERSERE LERSER ZEU28H REBAF MEBE
m | 7B /| EWRES. EALE R, EALE SR, (862) SR HE#
ER Lremm 2RenA |2ReuA BENY HES
B BREE BREE BRERE® Z2—YE BER
BE. BE. EE #(863), |(HRER
3HAEEZ 3. 5AEELZ | (860). =)
ERAROE| HARDE (862)0
®EE, ®EE,
4 5EFEE |45FEE
A B, AR
5A8REER |SI8RBNRE
BEEZ EEAW
BE e ER
(860). RIKER
Hith 2 &
W-F oI S (1963) MATEE A 0 T 3160 S ZAE R e
H-F o421 4B MILA1906, 62-(2) : "Notice of abandonment may be given in writing, or by

90

word of mouth,

or partly by word of mouth, and may be given in any terms,

which indicate the intention of the assured to abandon his insured interest in the
subject-matter insured unconditionally to the insurer.”




d ERA Y R EEE G R R g
{E(860),
B\ BE |5 | LMMEE |[LHWMEEE |(EEZZE LERZE |ZEARE | EFz#
E OB OB BOSHEM |, SRMMA| AR (ALY (F, AA
2. MR BE E8THE REYZE BMABHTR | RAEAER | BESR
RIEED MITER |(TRAZ AL B |®&, B RuE
BEER —fEAmm |(§145). BAET | £EZR/R (&, BF
A R B =L/ICES BRE EzB |ARZEHZ
BEER, AR (8148), | , Bz |HE , &
3. M A 1Tt BEA ER QERAD |ZEHYWE B=@EA
FHER AR WRE |RABRRE | TTEM
“EAR. | BAK, A, RRHE\APRE  |HEHE
AMRRRMEIN |2 EKEEYZ ERBEZ |(81471) | (8152),
AER= fama | 1T ey
EZRILES T, ER % , FERD
AT B —fEA K. BARE
(8143), IEYMEE Ao (8149)
AR B A
BRBE
F2#
= HEE
RAR R 4
BREE
ZHEMMH
BHBE
EOHEIR
FEBM
1h {8 B B
(8144).

i, ZENBRYRIEE

33
Be
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. BN ERYERZRE

—flo REREBLERBEEL T/ \BRENENHERBARELALE
A HEERTHEMRERME ? IRBEAREBERMAEE? — o RER
BB LREEEL T/ \GELBERE (F- 721 ) "BEEABRT ., &
THEFFAEREXER  BRBARERKEBAEEEERNEENEE. |
EEEA+ERE_HE—RBAE  "REAHRBERBABREZFETA
FIBZBATEER, ERRBESERE , RBRAHRARERARZE
BEEANESE BEEEMRERMBEZTETANBL , IRBAETH
BEBNAE, 1+ —NAJ/VE Astrovlianis Campania Naviera v. Mr. Harry
Oliverlinard B , REEWR P BRESH , FENR , REERRRBRA
EEREZLGHMBMMEEE  HEREBA Mr. Harry Oliverlinard 22 B)3E48
BE, ITRAEGLERARERERBACHETEZTANE , YERE
EREFBREAMMLEBRRBLEBHEAY , ARTEFRA— o RER
BB LREEEL T/ KRENEMSE "HRABAREREA, —F (&
~FIZ2A4 ), EREEER  AREARERRRATHETEE M GRE
8  HRERMLIBESFAEAMEARTES , BRARBEANEETE
ZERBEAEMEREMESMNER , UeRERZEL+EGE_HE -
ReREEB (- (1210 REBARHE L EAEARRERERR
HBEEER K MANTAREARBECHAE  ERKBERBANERMAZ

- - L=t & MILA1906, 78-(4) “Itis the duty of the assured and his agents, in all cases, to
take such measures as may be reasonable for the purpose of averting or minimizing
loss.”

-Fob A 1906 EERA Y RS T8 ER 438 (T AEPEIRT o 57 WA AN REN
LAZR o ARG A2 BRI A G O ERP R I o

E-F - b4 1906 EE A PR S G5 iER 238 % LA T RG A HOYARL IR A R 2
PR T AUTRAFAD P FE e LG T R R TR R AT
RZIBFLAOREF O ARFAGLLZ LR 27§ 75 MB4 R4 #2
REAPE 7R o
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HR , BEES LOREREW2EE  ECHAME  MKERFS
HE , RESERABEHEMAENENTERS , NEMEERHIE
RYHRMEERNEHAMT? REZERWRE+EFELFE-—FTARE—
T HRRARAREEBR ZFE B THRF_BEERANXNENETER
#,HRESEEEHATEB=Tr UHWERERSRBXBEEBELEYE
EHROUEBIRAUAFUFREIELRE  EWcHEREEERKH
THE  AEHEREER  EFERAEMUALEME  ABUFEE
EMEEE REAKREVNEERS , LHFERERAFETRZE. BB
RBSEHNNBRATEET , MRXARSEEREEENS  FRKREHT 5
B TEREETEFEIFSEHES  RUHKRENSERS , Wt R#
BREEZMREH , BEREHBE LEEXATR, AXANABEENIER
HERBEEARMMABA K BEEEEMRERE  MELERRTTE
R—BRBERR (-1 ), NBEFEE-—ERINBEARE , 85T
BN AEREBELBEEBRRI BN  EABARIRTER k8
HFREBNERN K HESELERESEMBHNEME,

S0 ENRERGCEBLREELMER 2, MBNER , HiEM
RAFTE AR AEEY R LEAEREFE, BERBRERET , UK
HmMMERRNERAMRESEME K BREEER 2 —. EAFBEBHIE
L, BUREELZRGERNERTER. S2REEBHEFTHRFE-E
RE THEAURBEGR < EETA  GRELREARE  BRULEER
BEREREHIRMUEHABAMREEL, - AtMMHABARTEEZRSE
BER  SELE=-EEAEND , DERHMMABTER, B %k, REMH

!
k-

(

T

oot PEERNAR P RE A EEE (1979) T EL B R R RN p R
P AP > T 759-761 ¢
HoFEt- - BMAGRRDER FTRAES T ARERG DD HsH S}

HoEAHERS -
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BAREISDEM, REERYRA+T—FALFE—0 =—5 , HAXRT
HARBMENHEHREZRRHBAR , WREBARTES | fOEHERER
BRENYFTEREBER D L —EBNYFEE  AELEBEMRYE ,
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