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RERREMEN THZEeRs. (JRER ) N—8, RTREASHE
ANERMBER (HINBEENRA. AEEFIE ) SEENRERS
BRESR, ABEEREBETASTHMAFMRER , LREAREEHNE
BFRAIEN—B, RREIRENEHB I ERARERRNSERRER
—— PlmEH, Ex, RAR., RARNTEZAR K, SEXETEMREA

BTmESH, EXE  RELESHERR. RENERER —RIGRA
RAETBERRSRITRAMERINEEBEE ( externality ), S$EBERITH

AR, (ZF- ) SEHNERRIENERARIAT . ATEREERE
RERR, ENMBARRIENES. EBRSHGBHMERETRERMS
TEEMARL IR (7 ) RARZSmBEAFTIE KR 2 RERICUAR
RIRSBESREBMEELE , WEZHHW UNFCCC UREAHMEEEFEHRR
EFREHEHIRE , "B (carbontax ) H T ZFILHRE L ( CO2tax ) TP
ABRBENREETAREFNIARBERBEMNERIE 22—,
BRERFRETENS:S BRI EFEHHEREFSIIHEREE
EEZENHESE, EREEBERPAEMN —SLBETURR , TENE
NBFEOSBEEEEETANNE  EBRENFE , BREREERRE
EEHBEBRPAERN Sk, EREASTERRERRRE , KR
ZEREMNER, BE. HARREEFTRANEEEAREITIENE
2 U —AESR BRAUURZEFRRN—E. (&F)Y) REFEHE
"R NBEBNBER( EERILBEAR, SIMNFZE, FH. W B ),
et REIREm ( AM. RAR., RBAM. ELF ) LEYK ( excise
tax ) A XRE , HELERHER ", —7A  EEBRRIIETLKR

oo AN 19927 0 & 2 AR R/ 7, at 7-9.
LRI 3 P 2008 0 AR/ KT A4S FF NN REF T ERATT VA

RS R 5 T30 & 2 A8 4 47, at 1-2.
FLe D Bldest OECD - 5 B SR AR M ALd | R & ¢ o T dopd 7] 5 i iR Y fieeh- 48 - OECD,
2001, Environmentally Related Taxes in OECD Countries: Issues and Strategies, at 55-56.
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BEHERERNRSEBIE, (£ ) Bl ERAEFRKR IR E R LIEE
REMARRYHR , EFANERREERE®BY (HEHFREKR, £EH
RE, EWNELRE KRIKOFE EnNREEDRS )ROSR -—8LE
BHER "R BOARZEBEIENBEN  BERLAEENINER , &
BUFERELEWBHPNENRE  EUBRLHEHERKERREERE B
THREREEARBHEEL MR "HRK, , M —/EER , &K
MRBEROFEEE L REFRBRRNEZ, f ABEFAEHRBEERR
HEMBHPNRFHEIEAELK  BEFEMERMEES (F1)
e, W—#HHAAEMRBBRENEAEFEHETRZER , RS ¥E
REBUARRERARBHYER.

ERERRRAZHMBRNER , HEAENREAZ LGN, HEI 2 EH
RERZENESR , At , REAFMRRRIZRBRBHER , EREABERN
BRED, BFORERHNRA TIRAANRE, SINFERBEEBRRE
THRREAZRE  REEPRELETINER  ROKXEGREPAE
ANEHERTARANRRENEERE ; SHAAHH T ERERNE
B, HBY. IERREBRERRANKRE  BEMENRKR. (£ )

37 ¢ Zarrilli, S., 2003, “Domestic Taxation of Energy Products and Multilateral Trade Rules: Is
This a Case of Unlawful Discrimination?”, 37:2 Journal of World Trade 359-394, at 366.

A WERLE202001 £ 20 TpuEE ot - TELMA R % 4 E | (Green Paper on
Integrated Product Policy ) » P enf >t M A 83 & 53304 & FAecndh B el > >0 H ¢ %
s TRE A rwm RS TENS BB LA fed RS
ELEAY Jos ﬁviﬁ}’mﬁif“ G B F R BEE R RRA S ehd &Y 2 RB
E A Fehd R - ‘}"—*ﬁmﬁ' CBBAESORREFTAAF AT RR 2
FE T - =R mﬁ?}ifxb BREZICFEMFARI - FMEE - FEEAERK
KReng B > %% % E F > % http://ec.europa.ew/environment/ipp/ ( last visited:
2012/7/6) » ¥ » 7+ %4 @ Quick, R. & Lau, C., 2003, “Environmentally Motivated Tax
Distinctions and WTO Law: The European Commissions’ Green Paper on Integrated Product
Policy in Light of the ‘Like Product-’ and ‘PPM-’ Debates”, 6:2 Journal of International
Economic Law 419-458.

#x—= ! OECD, 2001, Environmentally Related Taxes in OECD Countries: Issues and Strategies, at
56.
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BXEEA H 2003 BB, 2004 FAEMME o6 SRiET 'ERARBRBTHY
BEREMEE N 2B ( Council Directive 2003/96/EC of 27 October 2003
restructuring the Community framework for the taxation of energy products and
electricity , AT & "EEEREREENRES), StHEERE ( motor
fuels ) TERAMK, URNMBRRERED , KTEWEFREMR (/7M.
SOom, B, Bl RAR, BILRAR. Bh., FREERESF ) FTERKKE
MKRE  ZESTANEEEHEMBENERANAREBXARITETEN
BE BRRLARTEHERAESHATENRERE , I, ESHE
RAHEEERBHHERREREER (2 ) 2HERKR. HALESTESSE
BB THRE, EREARRHEMERAMRBHNFEARRFTEERE
ESPAITRERR, (&)

FRRERHBBREERX  BTHIREBRBNETE  WENRE R
WHLEERABRATENEN , RAELFNBETSEHBHOER ,
MERURERNEREAZEESHEORER, W FHEERIRE R
BHERBREAENRN S XRE , BE RN XE miE & fE A B R0
wE, BERZERRABERREOER , Ao BRI RS R E OBERA
B, 5f A RTYREAEERAFBRERIBRHERA I RBHED
HE BREEEY B R Z # ) ( emissions trading scheme , LA T f§#8 ETS )
R 2005 FERNRMB2& , FELABRETS 2ER , HARERAERRAS
BRENERX K HERVOKEXRNEFITR , AHEEBRRE - LI RF
IREREREEFNERCESR , At , YR RBENRELEEEN
BRENTEBE, INRERERRALERARc EmEREREDEZHRE

EE N )z:})‘ia‘ﬂ LR 1T TE LD EAYE I/‘,‘#F] TRRASE TS R S AERE AR
ICFALZ 0 BNTRGELBEORRRER NI CE T AL FET S E o

Hd CFMAR L2 A AR A PR ZRFRR FEYEEF R
http://ec.europa.eu/taxation_customs/taxation/excise duties/energy products/legislation/index
_en.htm (last visited: 2012/7/6)
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B, EREVEZIMHERECLZES , BHA A —BROER | L,
NEBRESEXTHRSTRE LRI EERAENFE ,(F1 ) WAER
BEAREEENHESTEBY,

HERTEH, ESEM4HEETRENEHBBERE. AXATEAE
EXCHRFBINER , BRVARBIBLXEZFTRABRERTERZRE
R, ERERS, IRARHMKEFRAECRRIENER 8- 0mA
ZENHEREZ, ME—HIENRE , TSI REZHFEERRESIRE
TE, MR WTO T#RF , Bt , kHIEZEFT  YEEEE, WHEATRE
BEE GATT/WTO TZHERE  UEEFHRE S F ik,

BIEBAERN GATT/WTO TR —FREAZEE, GATT1947 2 #4075
RER 1968 FAEREZERFAER GATTI947 T2BEKIL BERFAE
THE/MEL (AT TGATT BTA IfE/MEL), RIENMENSERFAR
ERA: "£URNWHATHEA B KRR BER (AR, £
BHOERBURGLIRBIr AL OBETS LRELEEBEZHELNE
MATFRHAZRE  URREREEECENERSHMNS I NS BRANE
OEABEMEEUERLZRE ) 1 (&1~ ), XFBER GATTI47 T, &

L 0 bl4e t Asselt, H. & Biermann, F., 2007, “European Emissions Trading and the International
Competitiveness of Energy-intensive Industries: A Legal and Political Evaluation of Possible
Supporting Measures”, 35 Energy Policy 497-506; Cendra, J., 2006, “Can Emissions Trading
Schemes be Coupled with Border Tax Adjustments? An Analysis vis-a-vis WTO Law”, 15:2
Review of European Community & International Environmental Law 131-145; Cosbey, A.,
2008, Border Carbon Adjustment, Background Paper for Trade and Climate Change Seminar,
June 18-20, 2008, Copenhagen, Denmark; Ismer, R. & Neuhoff, K., 2007, “Border Tax
Adjustment: A Feasible Way to Support Stringent Emission Trading”, 24 European Journal of
Law & Economics 137-164.

3+ - ¢ “.border tax adjustment were regarded as any fiscal measures which put into effect, in

whole or in part, the destination principle (i.e. which enable exported products to be
relieved of some or all of the tax charged in the exporting country in respect of similar
domestic products sold to consumers on the home market and which enable imported
products to be sold to consumers to be charged with some or all of the tax charged in the
importing country in respect of similar domestic products).” GATT, Report of the GATT
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Working Party on Border Tax Adjustments, 20 November 1970, L/3464, BISD, 34h Suppl.,
136-66, para.4.

TR AL Bdpd BPRAD IR AR o R Y L EORBEI bl P
HefteEfmE 22 N 048 mAE AL T 10

DTG M GATTI994 i 2 2 ¢ JA - (i p B F A WTO fexbt 2 ¢ 3BA (7 7 fp ¢

http://www .trade.gov.tw/cwto/Pages/Detail.aspx?nodelD=861&pid=321632, last visited:
2012/7/6) -

- 1 Article III National Treatment on Internal Taxation and Regulation: “1. The contracting

parties recognize that internal taxes and other internal charges, and laws, regulations and
requirements affecting the internal sale, offering for sale, purchase, transportation,
distribution or use of products, and internal quantitative regulations requiring the mixture,
processing or use of products in specified amounts or proportions, should not be applied to
imported or domestic products so as to afford protection to domestic production.”
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SECZAEEGREEREERBCAMRRETAEEZRE, &
HNETTASEREAKRE—EBERE , THWASITEZEMABRUIR
REMBE, (1)

=R ( Ad Article 11T )

RFRFB-—EFESEAMRIREJE[ET  BRAR-—EBAE

mEEEERNER , YALRFEREORRE , NEOBHITE , NR
AREEMEZEREANMERAREREET. BEFE=ZHRITERE,

(81 +)

EIE .

gt 3

HEAENRRAMBRAREARERRZIAESTTE , ERREMW
ReEmBREAERRcEMEREZSEFRARENE, (21 )

ok £

B AMENBRAEFRRHE-—FNEHE-—Emc@A |, WEREBK

e
X}

: Article III National Treatment on Internal Taxation and Regulation: 2. The products of the

territory of any contracting party imported into the territory of any other contracting party
shall not be subject, directly or indirectly, to internal taxes or other internal charges of any
kind in excess of those applied, directly or indirectly, to like domestic products. Moreover,
no contracting party shall otherwise apply internal taxes or other internal charges to
imported or domestic products in a manner contrary to the principles set forth in paragraph
1.”

¢ Ad Article Ill: “Any internal tax or other internal charge, or any law, regulation or

requirement of the kind referred to in paragraph 1 which applies to an imported product and
to the like domestic product and is collected or enforced in the case of the imported product
at the time or point of importation, is nevertheless to be regarded as an internal tax or other
internal charge, or a law, regulation or requirement of the kind referred to in paragraph 1,

and is accordingly subject to the provisions of Article II1.”

= ¢ Ad Article 11l Paragraph 2: “A tax conforming to the requirements of the first sentence of

paragraph 2 would be considered to be inconsistent with the provisions of the second
sentence only in cases where competition was involved between, on the one hand, the taxed
product and, on the other hand, a directly competitive or substitutable product which was
not similarly taxed.”
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% (o) ¥ KABEESRESEZRCHAAREERREHA
ERzHORLBENFHASREBEZEA. (T )

RERTIRE , BE—BEZRFIFICHEHFRR , RRZEREHER
REHENREETRR  BRAEDRETATERNELEE , it , B
TEEMRA, X EERBNHRERAERA , AR, EAEERE
O , RBEFEHEUEREREHER  FMEEENRE  mik—x,
FREREEMEREA, STBRER, R GATT 1947 UK ITO BEHE TR A
—FBRER 1930 FRAEEER  BEXHUERLVESERELCHARRBES
A, BEREBEL, THREAANBRNA MR B UE , EDIEEE D RR
EXEESNEN  Hit, RSEERCEBRELR  TREZBG2HHY,
LN —M A TERSGEFREA . (B o) AT RSEARERPERSE
RENEMBERARCHR, 8B, T4, UREA , MEXZREUR
HEFRRGHEMAZHRE , B1T9W,

—, BR

BEX BSREMEOFETEEFRENREESR (TEHEABR), #
REERSYRH#HYERREY , Bt , FEERE=ZRZHEXARZLRES
#, BABRRE-ERER : "E-—HOBREFRNBARLBHVEE  BRER

3x+ ~ @ Article II Schedules of Concessions: “2. Nothing in this Article shall prevent any
contracting party from imposing at any time on the importation of any product: (a) a charge
equivalent to an internal tax imposed consistently with the provisions of paragraph 2 of
Article IIT* in respect of the like domestic product or in respect of an article from which the
imported product has been manufactured or produced in whole or in part;...”

4 A TRAEFEZRA ) MR GATTIE $ =i ¢ SF 0% T RBETRAT 2L
it ERHHE TR p LR A S BE TABARAER ) 5 NF BRI A
BE2 AT A R b L E A 0 A RSEEI L A TR e AR R 2 o
R ERRIE ST SR WE N 3 I R )
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RBEBHARLEECREERMEESIBERB AR REMER 2
RE.. REAGEEEARGHERMRBNEEK. (E-1 ) HESH
RY S EHIGK IR "GATT BTA THE/MMEL 2 BE , REERRBEREERS
HReEREMBERABREG  BERRTRITHENMIBREPABEZEY
B, HER. SEREER. URNERS (-1 ) THEESERS
B, KRS

BR A ZIRIF=ME-ERRTRI "R, 25, TRE TEM
BECAE,, "AE B TRE, FTERBEZ M 2K "Ra #HE,
L—HEREERR K1 ? ERKBAENRE , GATT/WTO TFAFFAER
HYWERFTWEN "RE KREENRERABREE ? It —BERNREEH
MERRHE WXEPUTFRREEENFTR.

=, 5

MR GATT/WTO EAFFHEBHERETERRVARE K MEERNE
BHEZRL , FLAHYHERASRRE , SINEYR , EELEERERE
HEGREEBREPHNRER (RBEREK. NI, EWEF ) IRELEE
E(EXR, FBE) MURE, s1FEHWMR 1960 FRFZBUHNBRAERA
H9 25 B ER S EE B cascade tax ), % & RI4R OECD FriE 2 PR EE BRI MR HR( taxes
occultes, X AIBARERBER ) Elt , TEAEEREAFMFERNERIE
EERRARNYHRTE , T RERES  FTEURSEERZEEE
E AEEBRESE. HREERFAENENERPNTAREHEL O ERN
EZ5FE0 At ATHRLAFEFRAUUERKREPIRE , EITEER

3= - ! Pitschas, C., winter 1995, “GATT/WTO Rules for Border Tax Adjustment and the
Proposed European Directive Introducing a Tax on Carbon Dioxide Emissions and Energy”,

24 Georgia Journal of International and Comparative Law 479-500, at 487.
3= -+ - @ GATT, Report of the GATT Working Party on Border Tax Adjustments, 20 November

1970, L/3464, BISD, 34" Suppl., 136-66, para 14.
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AER AENERLAZTSBERRENBEA 2 HERNBRE RER
R, W—ERHRARAZHREERIBRAMBERFHENBIREKR , TS
EFfae "HEFREE, AIMRE ( identification problem ): 77 B2 M A 5 ¥
AEEMABABNRE (-7 ) FEERRE—EH# , BrAsEKiE
EFFTENARE EMEARBFIRERIHBIEERZFINIE, H
I, R GATT/WTO T, St QD ERETEERZABRAR TR 2 — |
NERERENBBRTEZEBBENREUERZFABERNEN. ¥,
HRBETEERARCENEMNER , EERXRGRER L— - ®FIR
REBREFRIABE - - HEEEFRNZRE  FHRIE "HEER..
TEREEBFHREREMER,) "ERZEEEE (input ) RREIBE
( production process )1 FFARZERAKER , LTS BIsHE "Ema U
RERz "£EEZRHEREBRE, ,(F- 1 - ) MAHERMUFR.

(—)Em
LTEmM M5 ZEIEERNABKRIITIENENS  HEFEER

- -+ = Krauss, M., March/April 1976, “Border-Tax Adjustments: A Potential Trans-Atlantic
Trade Dispute”, 10 Journal of World Trade Law 145-156, at 153.

P2z AR22ARA(NpU)T AR UEEY G YPLARALR EHARDR
RAPLARA CHIAY RN PF AT A0 5 R SOUGFR A £ 5
Al 5B R L gt G ER ANEYE BoEL T REERY L&
B - AR A G TR T G A enbf o g AT A
FRAR AR S AHASPEE J A SR SR L AR A A
WS EREF T DA S i d SR P10 3 54 R 2HE S ARF NS
Wit ®Ah > L2 dod B2 AR AH 0 A URERTTUFHLLAR
Fe- TR o TR A LRI AR TAS 2 - A ¥ oo E R Sk
Rz iR vk BRI PR RRE 2 ERNF Y 0 A SRE Y AAY
427 ;= (process and production method) 4r 1 % 4 » 7= §_#73) 1 product v.s. PPM
gt AR % FHAESEASELTE R TREAS ) T AEN RATHTL A
RABU S FE BB AN LA e Rl r 2 AR 4 (input) -
R R R R STt (Ll R E R § SRR N

BB LT Ak RS AR RARM R LS L3
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BEABRERARRBE LFAARERNES RGNS ERENRAIRERHE
ERETHE  BRENUHRERERATELEEINEBLEESEMER, B
b, At —BMEE  BRAHBENEREABEHERRR , HHERER
REBRECLRABEFMEENENER , LAFEREN — B, A, &
EOZERRABREE  BAFEERFHRAIRNELNEABER , TR
FEMESZENERREGRERAENFR, Bt , F=HRE-RBIER
E:"E-HFNBERRBAHMGENER K EXRREEBHARLEEZ
/74 (like ) ZEqFTIERSEZERBZAMBRREMERELRE, | E=K
ARE_HARATE "HEeAEIBRZERMERAERERBRZRAET
BE ERRECMRBRZEREXAERRRVRcEREFELGFHEAEME
( directly competitive or substitutable } | #52 , A TER, mE , #OE
BRMESIE=RE_EHENERMBBRERFBR MG, ZFEZR
BERAOBZBERERFENERS AEER.) S TEFEERFIRE
, 2EABEERLARBZEAREECHER. EREAKEPZ "REEM,

Uk "TEFEEBFINEMY, CERNER , RIEXFAREFE , "GATT
BTA ITH/MEL W& "AEEMR) RAXFARNHABLEREART
E,BEREPARHELEATHSENIERE - - ERR—RETH LK
KAR, HEENMIREZE, EmMEt,. AEHEGRE (F-4 M) —

REBEERZ GATT 2 WTO R , R B iR R/NMAUR EREBATER
A, ER#Y "EREERFRNAEME, 2Em , "GATT BTA T{E/ME.

MEREPAREEERBTRRINEE, KERHE., (F=1+F ) (&
THA ) KBS RESGE-HEZAIREZBRNEBETRELS , SHKEL

ix- Lt w @ GATT, Report of the GATT Working Party on Border Tax Adjustments, 20 November

1970, L/3464, BISD, 34" Suppl., 136-66, para 18.
:x- L 7 @ GATT, Report of the GATT Working Party on Border Tax Adjustments, 20 November

1970, L/3464, BISD, 34™ Suppl., 136-66, Annex: The GATT Rules on Border Tax
Adjustment, para 17.
oL D AES Yo B2TREAS AT E G B RRL A AFRAE S 3 GATT/WTO
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E=1@ "GATT BTA T#/MME. REFAIIEHZ=BRERE K UKk "Em
RERBAT 2B I MMBARERE ABREARZEAERSEMUREE

(Z)ERNEEERHERYEBRE

MEMZ "£EER (input ) BREIBFE ( production process )1 ME ,
EESR-LHERNIIBIXNRUHEGNER., EX, &, 2N
T, ERZLEEERERNEBE  ERNSHRER , AELRBTE , It
HNEERSEAHRE, THREE-—NERBRERNREERL ( BRRE
DRV UTENMELETE ) FEOBERSH I ENBERET
BERNAR , LARESERNARCER KRITERZA  FISRER
ZER, BERRE REEMEAZELE. REBEPAHMEANEHBYE
FLEEBRUNRERRE, LREBTRME GATT 1994 BEE D@ ERFERE
MREEF?HRERY  F=RE-HIREAE : "E—HFNEERRE
AHEMENER K EFERRABEBHABEECREE R ELFLE
(directly or indirectly JRBz AR R ERAERE2RE, - ERATE "B,
SENRETESHRE  KBEAENRE , st EAEREERAR 2E
ORNEEZEZENURE  RAURBREGNEEERSHEAEBE M
w, EBR TEE #HHZABKRERFER. (F-21 ¢ ) BEE=HKE=HEA
BRENWATFEMRES SETEERAREREL "HAR, EO0ERHKE
rEREERZRE , WEN TEERBE EREFRVNHARX , XHERE
MAEASGHRAROBER. (F- 17 ) LRBRTHKEBEERE , StHERNEE

TZpMEREEY 24% 0 KT HF P IRAFETRPTEE RGBT
% » 4 ¢ Choi, W-M, 2003, “Like Product” in International Trade Law, Oxford
University Press » & % ™t -7 e 11 £ 4§ ©

- -+ - ! Demaret, P. & Stewardson, R., 1994, “Border Tax Adjustments under GATT and EC
Law and General Implications for Environmental Taxes”, 28:4 Journal of World Trade
5-65, at 18.

- -+ A~ 1 Goh, G, 2004, “The World Trade Organization, Kyoto and Energy Tax Adjustment at



SR RE R BB RN EH 1 GATT/WTO 2 £ R332 R 34HH %
EXPLEBEARRHYRNEER , X GATT/WTO TREEEKEE=
REZEREUE OMBERFAREER ? LT ER. REFERERKH 21 ,

HHUENBEUTFREERARERGEBE  BRMABSETERABRNE
BB, EXHARHRKREES "ERSIBE RB2XFIAR , BEEKHAR
KREEME "EHE R, EARKRBHIRT , WEz "BE) —FHALFE
EmAGoRE K MEASHHEHN—ERNER ( &&E )( processing ) FTERE
L (ZFZA ) BHBEEARKRABE "HE, —AUTRKARNERZ—,
EERTETE=GRE-HERME "BERBL REKERNEEESR
RRBEIABETEEABRNER , TEEFH. T8 , E-HRE-ERE ,

ZHFEFAREE— WTO EERKSHE—ERcR ABRCREHEAZ—E
BT R ERE = RE B2 REH B REERRNE GAELZZ 7
2E5/F# ( ...an article from which the imported product has been manufactured
or produced in whole or in part )FIBRREBEER, - KBEARZRE ,
BRTY T ERIABZHN FEZRE-BEUFFAAFHHBERZEEER( input )
REGEDBERARE, FEERT, ARERESH "EE M1 ( from which )
— — M3k " HZBh, ( with the help of which ) — — REEEEZCEOER
BEABEEER  RUEEMENEEER  EEYELIERAERZ—HD
MEEEER (=1 ) "GATTBTA IE/NE. MBMEFEIAEX (Em)

URBKRKPAEEZEBREED (XEEXR ) RERZHlF. (FE=1- ) E

the Border”, 38:3 Journal of World Trade 395-423, at 410.

3= -+ 4 : Second Session of the Preparatory Committee of the United Nations Conference on Trade
and Employment - Verbatim Report, ECOSOC, 1947/06/05, E/PC/T/A/PV/9, at 18-19

(2= ¥ T {5 @ http://www.wto.org/gatt_docs/English/SULPDF/90240083.pdf, last

visited 2012/7/6 ) .

= -+t Pitschas, C., winter 1995, “supra note 20, at 493.

ix= -+ - @ GATT, Report of the GATT Working Party on Border Tax Adjustments, 20 November
1970, L/3464, BISD, 34" Suppl., 136-66, Annex: The GATT Rules on Border Tax
Adjustment, para. 40.
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THER.) ERTREEEZREREESKENMAEACANESR  HY
RERAULEEERREHVERYELRASKERN —B0. ERILIEY
BIEgAERc—HBoNEMEEER , fINEARRR , IR RERHE
SEBEPFERNEBIY (auxiliary material ) AR # , TGATT BTA T
BB ZBRERRT , $HH OECD FRERMN "BRIMRE. , T2
HRCEEERZUREEBEMFAHANEER , flstHES, IR RiE.
HEXBMRAENSR , REGEMTERERNAE , MAKBEERS K , B—&
PUFRERBRTENSZERFEERNVERZA , —RERI R HERMERIE

ETREROARE, (-1 - )M, R "GATTBTA I{E/ME.L HRESES
N8BT B GATT REBAV A | TREBI A = RE —HEITHH
i, EREEARSRBHBEARERMNA —BEBHRN , KXEMEz "#1B
HEABREECAEEMAMEESBERBcAMRRETMERE RS, #
ERARHERRTENEERR  IERACAKRIREMERE |, Filw
HYRKEMmZER, ¥um, B nSE  UKHBERERRLEEBRRE
PAEECEIMBIZER (-1 - ) Bt —BENREABHBER
ZEEEERSLE , fIUNELERAURTHEBREBEFIIEENELTIE
EARRIEZERAZENER , FERKHBERCEERBE , Bt , B
WARMABEM —RE, (=1 4)

= -+ - GATT, Report of the GATT Working Party on Border Tax Adjustments, 20 November
1970, L/3464, BISD, 34" Suppl., 136-66, para. 15.

-+ = ! “..including the charges born by like domestic product through being subjected to
internal taxes or other internal charges at various stages of their production (charges born
by the raw materials, semi-finished products, auxiliary materials, etc. incorporated in, and
by the power consumed for the production of, the finished products.)” GATT, Report of
the GATT Working Party on Border Tax Adjustments, 20 November 1970, L/3464, BISD,
34™ Suppl., 136-66, Annex: The GATT Rules on Border Tax Adjustment, para. 14.

ix= Lt w @ GATT, Report of the GATT Working Party on Border Tax Adjustments, 20 November

1970, L/3464, BISD, 34 Suppl., 136-66, Annex: The GATT Rules on Border Tax

Adjustment, para. 14.
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HUECBEXHUARBERBASH , E=HFKEZBEERFF WTO
EEEMRENEMURFTBEEAEERCEEEZERURREBE , #1T2RK
REBE?PRAEERTE_MRE_AF aRLUTFHHEES VELERARKRE
MZMBOINEEER (HINBRERER—BONER ) TLUKIEE =HE
THEEBEDEERNAE EYELYRAARKERZEEER (HW
EX ) IARREBE (HNELH, EGF ) AEEZRBERFERIGENDIZR
RABERE, (-1 ) L —RERESTARBE I RBR/NMAPERMW ?
BV EERAMBCRGAMBN TBRESR, 1987 FXE- — ¥ A
HEREEOMECRBR (=14 )

RARSD , BERZ BN E L E 8 ( European Economic Community , B4
TR EEC ) MEXHEEAFHYEXEKEH 1986 FH "BRESBER
B #% 1 (US Superfund Amendments and Reauthorization Act of 1986 )12 2
B, TR —ERHHARMENURENRRRABEYR , LHHAXE
BAXBEHEBRRZILZBRER ( feedstock chemicals ) FTAEES R EN E L H N
MERKR  HERTEZREZH, FERTHEEXBEREARRENE L
BRAZRKR  EWESLHCERARHIERS. £EEREOF/AARE ( /RED
EERINFENEERRA ) FREFREEEHOEENERE,. SRE
RBRHOEE{LERANBEE  AEASEIE-RE. Hit, ##8FREE
Rk, HELEXEEAXEARFRCBERAMEESRENEEEOYE
al, BREZGE-HEZBERSBRAZESR , ZEETRE-RBRFSE
FFREZEE aFURE=ZHRE_RZEERABRE , DATERHHEL
EOYEFMREBNKRER  SARMEREEEEYEZLERR , BREEER
WUHEEBRWN (FEIREER. FHOA ) REKMEERNKE. Eit

= - T ! B4 Demaret, P. & Stewardson, R., 1994, supra note 27, at 59 » & & < L;J\‘— -k
SRR I TR O

3= -+ = ! United States—Taxes on Petroleum and Certain Imported Substances, Report of the

Panel adopted on 17 June 1987, L/6175 — 34S/136.
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FERSHENERUARBEFABERRRTHRNEBARE , ELEQY
EFERNRKRE  SAREELYERXBER ARSI FRARKZILERA
RAAASRNKRE , SEETREBRERABFRAUARE-RE-IEE a X
FREAN fodf&. (&£~ 1~ ){E EECFA , #ki% "GATT BTA T4/ E. 1Y
e, YFFAEENRBEYTHRIEERNAE  EEHERUARENR
AU, MARPEHBCBERRARBELIIEAT —RRUBNNBEERRE
MR, MRRTHEBN- - EBMBERAZEEAFEALBILERRESE
EIFAMEENEEERY. StHESEERREMNR. EECEMERE—
SER, FARFZIERRARERFZEOYEMANEEBREL FRE
REBRER , Bt , SHEYEREDZZEARRIEERARETEE |
MAERGHEOYEFMRBNRBERTHEEREINRREN. B
% ,EEC TERRFMEALTHE OECD R 1972 Tz TERREBGR
ZERKEE2EEREA, hH TERENSEL KA, ®IBLEFER , OECD
ERETEANRERRTEEHFEENEOFTRI L OIBRREE , EEC XiR
AEERFARRARSLE K TABRLEEE —TLOENEBRAZRA , tk—®&
RRERN , flRAR  EEHAEOAZCBERLERRER , BXLE
FERREOE EEC BREREHRTEMNRER K MEQIXENEER
RAXERAREARBNVENZIINEENER HRE DB CRKEBESRE
RERAUSHBHERNRE K MEEOZXEAR  VEZIEREZRNREE
B — xR, (-1 7 ) ARZBRHOBREBIATHRE . Em2E
EEZZRRTAR=RE_EZEERFARNER., HREAFH , FHRHAERND
HFEARHB "GATT BTA TH/ME) WERETRET , GATT Z TEERERE
ZHRAERSSHHERMZRRURMHTEEZEHERMERZRE ( TR
FIBNEERERER ), YTESRB2BREXEN AT, Bt , —HsYH

-+ =t 1d, at para 3.2.5-3.2.6.
-+~ 1 1d, at para 3.2.7-3.2.8.
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EmMFTRBNEER  EREAT RUNBABRABN., SRATHER
BERNEMANA BRBEERRESRERETERERNAR , £ATH ,
Rt , MEFRE , NERFHEBEENBRERRZRR AR HREESHE
matt  REERARRBENAMT  SEERETERRNARE, (&
=4 - )ER EEC FRERMNBRENERA , MABEIE R BRERAER
MERERNMMASH R EFTRH 2 25F 4R GATT #HE 2 %32, ( in the light
of the relevant GATT provisions ) JISAR4R , Bt , NEABRERBREZRP 2
BREEBHRXRTEZEIRZRFAEN, NRAEREFTRENERAUMERF (&
P
ARRECHIMYELRBEBRER —HOCLEEER , 6RAHY
EmARA( BABENEER ) ISRBE=ZRE-RETEERHE?
FENBMEIRATRSE (- ) EEREAE , £ "TEEEL, — R+
BEISHARFNLERRREEYELEAEONYEN —BHRREI.
RERRRENBEEFESRE , HEXEN/NMAERBEHIILMUES . it ,
IRFZHRE-_HECENERERAE  RETEARYELERARKE
m—MOCEEER , FHRE-FRE_EHE a JNEEAMT , HBEFH.
ERYELIARBRERER SO CEEERRRREBRE  S4#tY
FIRBZRBEARAERAYR (FEIRMBNEER ), YREZEMEREAMN

x=z L4 -Id,atpara5.24.

ixe -+ ¢ |d, at para 5.2.6.

e L - ! Bl4e @ Biermann, F. & Brohm, R., 2005a, “Border Adjustments on Energy Tax: A
Possible Tool for European Policymakers in Implementing the Kyoto Protocol?”, 74:2
Vierteljahrshefte zur Wirtschaftsforschung 249-258, at 252; Biermann, F. & Brohm, R.,
2005b, “Implementing the Kyoto Protocol without the USA: the Strategic Role of Energy
Tax Adjustments at the border”, 4 Climate Policy 289-302, at 294; Demaret, P. &
Stewardson, R., 1994, supra note 27, at 26; and, WTO Committee on Trade and
Environment, 2 May 1997, Taxes and Charges for Environmental Purposes—Border Tax
Adjustment, Note by the Secretariat, WT/CTE/W/47, para 70.
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Bim/MERG, £ 1991 FXB- - HAZEDNRS (&) 2 ) FERZF
2 THA/BRR, WP  ESAFTHEXE "BFHAEDYREIE
( the Marine Mammal Protection Act of 1972 )R HABB 2 #H1THRE , A GATT
TREZRSF , U ERBERAZBERMERNBRERRESREBMERE
ALK EANBEER , RFREELZEERED , SAFTERE -
TIER GATT £+ —REE+ =K. MIRERIRFHEEEERE T+ KR
REZGRETH®RE BRRRAFHEBHAAESIRAMBE , BE=HENIEA
ERBEEFENAAREHHE=RE_EBBMNAZE At , FiRER
NMEES| TGATT BTA ITH/MEL BEPERHEEREBER 2R , BA
KIBARTHENMINRE , E=REHRHHERMRABNRETEERAE  E
THEMSHIIFEEHEMAMABNRETERARE At , E=REE (Ad
Article Ill ) FMESREBARER A SFRABAN AR AR KBV ER, AR
RPLERRHHHABEBN AN ETES , YFERHHHANHEETE
., TEEIFEHAN -—ERAS At , MR ERFRELELEHA
SHEcAMBRE, (F)0 = ) —/MENEE K RERRETREZRE=
He N, THEERFSRE (THRYELYFBHERZ B ) NE

EEXYRE , BEERAEDRRRAZBNEE 25—, k—FiRER/NE
MG RBERN GATT WA REMERRMN. F=. BEERREE

ZRIRBRNERET "GATT BTA TE/MEL 2|E , =, *XFRAH
B-HRENEcALRE  REUTERAINF=GRE-H2RAHR A (&
pu ) FEEERE, W, ERULENER  ARTBERABIRE=RE

txw -+ = ! United States—Restrictions on Imports of Tuna, Report of the Panel (unadopted),
1991-09/03, DS21/R — 39S/155.
T L = ! ld, paras 5.11-5.14.

e Lw 4% E EIZ A Demaret, P. & Stewardson, R., 1994, supra note 27, at 28-29; Hoerner, J.A.,
19 March 1998, The Role of Border Tax Adjustment in Environmental Taxation: theory
and US experience, working paper presented at the International Workshop on Market
Based Instruments and International Trade, at 8 and associated footnotes and references.
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THZT  AREERASRE (FHRMELYFBHER —82 ) B
SEERYRE  REEEHAENZERAZRNER.

b UERNEEZZRRRAERBRTRACHER  ERERERN
VEIBRERERN—BOREE , REAE=MRE-FEPAFHHED
FHEERAZRNER  REBMEBRXVXE. BLRHMF, UREEF

mES UFEHRE-—BAERATHERABNER,

=, EHf

R GATT F=ZHRE_HESRIE ERRFABNHRURERE
FTREEENEHNA  EOBRETUSHTESBRIGERRFAE HRE
BRCEODER , RBTE " ZEFERBEEE 2R EE mPATE S B ERE
ZRBBREMABEEZRE,, FER , EOE A& HEDERKIGERR
AENLER, FTESERBHABEEERIERAERGFTHRAINEBEEZER
PR REER  RIit— LR T , OB BT REMRS I O EmBRE
REZERAENEE., WE2EE Floyd FTS , GATT M 3EEA X A FFEREUE
ORBVIH OBRRUERNERRFAE , HHBAR S ERFRRFIBERBEST
EIRB ARSI (&EPIH D)

LTEmR E—H#BMS , MBE=ZM/RE_HINR, 2R, URE=RK
HEECHZBRX M- E4BEEOBBERAREFERENERAREE
m, NSEEFEER , AGEEERFERINELENEIEER , BEFE
WEE  FENRBEATERENERAS "B, cEm , IE=HKRE=E
BRER , ENBEREKNEORRZEERAEBNREALA  HEQOERAA
REHRE , TS HIB (in excess of ) HEt I ARBI R EE RATR S BIZER,
RABRERFERTE "HEB, 7R 1996 FEFXR— - BRERARE—F

#xr -+ 7 ! Floyd, RH., Oct/Nov 1973 “GATT Provisions on Border Tax Adjustments”, 7 Journal of
World Trade Law 489-499, at 491.
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BO(EEPH 4 ) EREBHLEEY - HEBREBNEE O HRR , BIFERR
HBB—THAER "H#iB, ( “even the smallest amount of ‘excess’ is too
much” ), ( &PV ~ )W —BEEFAREBE 2/ NMEUAR LHFEELH , FEIR ,
EOBEBREFLEEREER , FZRE_HIRAFEOBSHEDER
REESERAZREBENENHS  AENEESRSESFARNZKEETERE
EmfARBNKE, SEOBBEAREREER , BF 'EAEERFER
FAEME WEBER , AIE=RE_HEBRURE=ZHRIBE-HRER ,
EOBRKEEORRZEERAZRNELA BEODERUREAIBEES
EEZFHARINRBELEZABEMERRTFTHELZKRE ( not similarly
taxed ) RMABERERLSER "ARFHELCZKRE, ? BHERN 1996 FAXK
- - ERUBRS =D, LHFHBRE, WEe TARARTFHELZRE,
BEE-GRE_EHIRPHEZ BB, MERTRANEYS , At t4EAF
TENEE , LHRREEEARNMENERE A TARTFHELZRE .
B IB — FIKFIE ( more than de minimis » ERBEHYEEONERAUAKRE
FEEGFHRAIRNBECAEER  FIRENTERE , EEEB —FE
FI4E , IR ARERME. Sz , P ENERFRRUETRE 2IBRFA
BN O ZEDERAAENRE YESREFEEREFHRAINBEE A
BEMR, Bt—SREXEEBR —ZEME , () 7 ) kA, HRE=ZRK
F_HERER, WIO EEFBUERRAKRE—EBZFR , stHEOER
RABEMFATAMKR , Bt , " RRFHELZRE,, L —EHBXEE
RBEE=HRF—EMRER. K& WIO SEHHENEmERA RN A
RENTERGAN  TERLEXNHEFBEEENRE., 8, LHFEBERE
RHRRRT , HHEORKIEERARE  RENEMURETEEBETH

e -+ = @ Japan—Taxes on Alcoholic Beverages, WT/DSS, 10, 11.
3w -+ = I Report of the Appellate Body, Japan—Taxes on Alcoholic Beverages, WT/DSS, 10,

11/AB/R, 4 October 1996, p. 23
xe L N od, at pp.26-27.
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REREECABEER "ARTFHELUZKRE ., RTLXEABB -—RKEME
A, BEXEERIERRE (so as to afford protection ) ( FEPY{ Jv)
ERUEmz "EEERURKNEBRE ) k—SHEMS , Rt , #0E
HUHERCAEEERURNEBEMABNEERES , #RAELFHE
KREMRER K ERETEERARR  ARHBELIRL-BREm2E
OEMAE 6 KK HRYE REER. & "EFEEEFERINENY
Emi AUMULEER, MENREENEREAENERRFARBEE ?E=
RE_IAE o« RETRUEMEBEFRMUME | HHEAF WTO BB KEL
REE=-HRE_EREZ "HABREERIERAER ZBOREBER
TRt Z/A (equivalent ) 2B, N "GATT BTA T/, &S
R , A —EYmARRAAERERABAZY MK , BKERA
MATWENER |, FEESHEI— RO RRE , Sl , BHHBEKRREERA
HEEER AFMRABNEALXAERIER 2EE, MIEFTKNERE. (&
S )R TEREES, —RP, BB "TBERESBEIRBEEER,,
EMBRHREEBERRABERUARNBREZERAFTR , SRAERE—EOYE
NWEAEEBEI A TN EESEE , RREAREZBEERLAKREER
REMHRALERR , g, JEOPEMSAMMNKRR , RALERR
BEUBERAEHERAREZERAREALFRAEESREELYER , KEBAE
EFMBASMBRE, ENBMLASHEMEOZYEMSENILERBE
HEER , URZFEMEAMRE FEEORRERMHELEER XA
MZEOMEREOCHEEENES 2 , BV HBRBHRERBE —F
BRUAEREES ( predominant method of production ) HiE 2 Y EFFE#E

xwe L4 @ 1d,atp.30.

37 -+ ¢ GATT, Report of the GATT Working Party on Border Tax Adjustments, 20 November
1970, L/3464, BISD, 34" Suppl., 136-66, Annex: The GATT Rules on Border Tax
Adjustment, para. 40.}* - Fév’] %P~ p 3322 i @ Second Session of the Preparatory
Committee of the United Nations Conference on Trade and Employment - Verbatim
Report, 1947/09/23, E/PC/T/TAC/PV/26, p.21.
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MR UBRRLE-—B2cBNBEMRE, (ZF1 - ) MARHEEIHY
RECBRACKRBAULKIERRNARE  BERBAARRSHED
MEFRBRN A EZRENEEMRE_ENBRNBERFERRY : MARE
R EE = fREEHE ( Ad Article ) 1RE] , FESFE=RF - AU BAEERREEN
EmARBNALE , TR EDEmARRKIE, Bk EE -HKE=
HE a RZRE , KBAFNRELSERIR 2 EKEERA LR |, NMES
A/, HHEOYERR  REAELEVERBEXBERERNEREYRZ(LE
ERmEE  BERRFA LRSEZELEYERRERHERAZLERRNE
(EEHEE ), KLEAFTE , IHRBZEQNYENERRITE Bt , &
BEZFEHIRNRE, ER  REOEARFHREBEARERTEDZ
HRBEMRE  ZEIREFRRZT  REEOYEEXARRED
MRE - ErcANRBEMRRNEEBL —RE K BXRBFEZED
MERRERFERAZLBRRNEENEERR , Qit, THEE=MHRE=
HEIRCEN, H AERRFART ANV ERSRER AT EMREA L
—REMNRE AR KREME —EZS  ERARFERETIEH
Bl —BERUBRTSEZBIAMRR  MARKIRERB AR —&#t
HEOMEMRRN S EZFEE=MRE_HNRNEN. (71 2)

R TEAN

THEEZHREEHHEOMKRNNEBERAE , RETES| GATT
1994 T2 BISRE , BlNSE =+ & T —MBIS L RFUUIEE( ? RBB O
R EERABN BT , BEEHE GATT F= 1+ " —HRHIS BR
g, WS ENRERIEERR  ETNEE-RE-RECAE , FHEB

7 -+ - ! United States—Taxes on Petroleum and Certain Imported Substances, Report of the
Panel adopted on 17 June 1987, L/6175 — 34S/136, para 2.4
x7 -+ - @ ld, para5.2.7-5.2.10.
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BTk, BRIRE (b)HE (g) &, MREE, (F1 = )E, KB
B’k GATT/WTO FE@ERABERE o EP , YEHHERE=HRE=ER
ZENEERAEREE  SHMERTBESIE-tHRZ—®OIA, (&
S M) BERIERRARN BN ENESEABRE 2 TRERS , FrAT8E
HELHOMERNESZBRFINE HAEBE=HRE_BTFURE A6 H
b, FHEAERAENEONRR , TS\ EER RERARE, HENI
R, RREEEBE - RN —RAAMUEECNZEHSLEN ?
BEZ REZTHR-—MBEAPARRBENSELARLER  RERULEE
t. ESEE "EERETEACREHESIMERNTE, K—BXEN ,
BlanATHREABREBEY 2EDIRRELERDNER , REELAFF
EOBE#HENER , KNENEXAEEELERFRBcBER , S30E
REZHFEZFERBERFEMLS  AIAGERNRE PN EF ? 21
ERRNZE, A SRt HEREERFERENEN , Hi5mKS
TERGTEHEZTAMEXNNRFEE , B, EERFELIREST
REEEHMEN  fINFEHOBENEARFSIERZEESIREBE ?#
S, ERFGTEDERRARERERS  SENREDERSGREIBR &
PRAEMALOBEER , ERERBENENBBRANRE , SEREEEE
BEMHENERNEBRE , IBAHXERKIEEERFAE , LULREE

37 L = @ Bt Goh, G., 2004, supra note 28, at 413-422; Ismer, R. & Neuhoff, K., 2007, supra
note 10, at 149-152; Quick, R. & Lau, C., 2003, supra note 6, at 438-448; and, Zarrilli, S.,
2003, supra note 5, at 383-388.
37 L+ w ! B4 Biermann, F. & Brohm, R., 2005a, supra note 41; Biermann, F. & Brohm, R.,
2005b, supra note 41; Demaret, P. & Stewardson, R., 1994, supra note 27. ( & < >*$&iF
B BEERZE > AT RSk RT ,T_az FHEPER D F IR T
%o LiES bR g ¥ FHEE o atp59) ; Petersmann, E., 2000, “International
Trade Law and International Environmental Law: Environmental Taxes and Border Tax
Adjustment in WTO Law and EC Law”, in: Revesz, R.L. & Sands, P., & Stewart, R.
(eds), Environmental Law, the Economy, and Sustainable Development: The US, the EU,
and the International Community, Cambridge University Press; Pitschas, C., winter 1995,
supra note 20.
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HOBRKAEEOBEEUNRAISEREEREBRE, R GATT/WTO T#
REBEENABRNEFNERERTRES , REFTEHEEBER (2B
H)TEETRARFHESERNEE, CENNEERFERIILEANZT
B2 IR — MEF RN EE,

B, HNEMEERABRCHBARARTZR

BEHOEMBERFEZ GATT1994 HBIRXERKR, B TAKER,
SCM HhEF —HFE Z—ARERE 1. M —5 o, h HEEERE 58, A=, KX
W (DA D)

GATT 1994
EAK REFEHENRFEHR
BNE: F-HUEESBAT—HNE , TEUHEBEERZREER
EEHRBESIBWEE  REMAEEREZRIAER , MABREHERKIF
R (=14 )
ETARRER
BREe—BHEMAMEBERNEERMEARCZERIRE , I ZRE ,
BHEBEIREBRFBEE K EFrSRAMRM. (71>

e
F
I~y

-
I~y

DTG B GATTI994 k< 2 ¢ B4 > (i p B A WTO skt 2 ¢ B4 (77
B http://www.trade.gov.tw/cwto/Pages/Detail.aspx?nodeID=861&pid=321632, last
visited: 2012/7/6) -

=t Article VI Anti-dumping and Countervailing Duties: “4. No product of the territory of

e
I
I~y

|-
!

any contracting party imported into the territory of any other contracting party shall be
subject to anti-dumping or countervailing duty by reason of the exemption of such
product from duties or taxes borne by the like product when destined for consumption in

the country of origin or exportation, or by reason of the refund of such duties or taxes.”

i
I~y

-+ =t Ad Article XVI: “The exemption of an exported product from duties or taxes borne by the

e

like product when destined for domestic consumption, or the remission of such duties or
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SCM 1 E

BE—f WEZER
REAMEZENTS , WETHERERAERUZEE

-1 BB (FABEERBA "BF.) BEAEHBNREMALNLHE

e

i
I~y

Rt BwHEENE | B

BN BNMEIREMRCEHESMZRK (HmERIER
2 BB ) ( note 1)

Note 1: 1R1E GATT 1994 B+ REZHRE ( FTAHEZTEE ) R X
EMHF—EZ2RE  REeHONEREREEERAHBEAEER
BRCBRIANE  IXSEERIRBZLREETRREHES
E TEARMM. (B4 )

it 4 —

H O # Rl R &

(g MEHOERZEERRKHERHAZBER (note 58 ) ZRBRIIBIE
EERHBEAEECARERCEERKHEFRHERS.(F 1 1)
h RANEEHNERzERREGB#HE. ERIBLEHFERR
BEERnote 58), HEERBREEREANHBZRAEERER
CERREBRBEREEHERM#HE. RRIVELE, B

taxes in amounts not in excess of those which have accrued, shall not be deemed to be a
subsidy.”

A ¢ “In accordance with the provisions of Article XVI of GATT 1994 (Note to Article XVI)

and the provisions of Annexes I through III of this Agreement, the exemption of an
exported product from duties or taxes borne by the like product when destined for
domestic consumption, or the remission of such duties or taxes in amounts not in excess
of those which have accrued, shall not be deemed to be a subsidy.”

: “The exemption or remission, in respect of the production and distribution of exported
products, of indirect taxes in excess of those levied in respect of the production and
distribution of like products when sold for domestic consumption.” (footnote omitted)
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HHEBRREAERAREEHERRERCEERSE (ZRLE
FRE) MRAE , IERHEABECREERCLERBERT
L#%, SRIGEE , NERBHAEMZ I MRIRBER T UH
R, RERFELE, (note 60)RNREKRM 4 —FREEBERTEER
RHRERBEE . (41 )(&E+1- )

Note 58: MAWMEZENME , THHRAERUT :

"EER., REYFE, ME. MR, e, #ANEREMEXMR
BREZBEE  RETHEMIERBZKRE ;

TEORE,, REAWERZTIHHYEORRBCBR. RER
HMTHER ;

TEER., REHEER. HER. €18, mER. KER., R
B, BER. FERKRER. BRBEREERIEOBHUINZ

184

“The exemption, remission or deferral of prior-stage cumulative indirect taxes on goods
or services used in the production of exported products in excess of the exemption,
remission or deferral of like prior-stage cumulative indirect taxes on goods or services
used in the production of like products when sold for domestic consumption; provided,
however, that prior-stage cumulative indirect taxes may be exempted, remitted or
deferred on exported products even when not exempted, remitted or deferred on like
products when sold for domestic consumption, if the prior-stage cumulative indirect taxes
are levied on inputs that are consumed in the production of the exported product (making
normal allowance for waste). This item shall be interpreted in accordance with the
guidelines on consumption of inputs in the production process contained in Annex II.”
(footnote omitted)
DA Z AR —[g Bt LR IR T A R i - B D R AL TR
ﬁ;»“r:fp EFALY 0 2 TR EARIRT S I T AT RE  RF L T R R A~ 1358
WA FEARY P2 PRSI D SEF BT R AR
«‘fz%?fm > T H'J-FA“T#F] IR A 0 AR k4 A fi S BRI ARTGA SR
BAR R A e g f R w F R R R 0 ] N e B
EATR IR A AR ARF A S “Tpﬁcﬁzméﬁﬁi » Wﬂ Ao AFRE S o H
g § EAB R A e o AJE GBI MR R F L e F
fﬁ?f ’ xé—ﬁ)fﬁfq‘u Favd g e g ZpEearif 422 4/3@7% PRI SRR
SRR AFTRMR FEHE2AL A AR AR L g Bl Bk
H‘]‘ﬂ‘fnﬁ bl th‘F'_fEF?‘FE > A gﬁ")ﬁ;\auﬂm I o - g N
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— {145 ;

TRIFE R BER  REEEIEEHRANREERCERTEH
RIS ;

FEBM, BER REELERBRLRRZERTEBERE
ERRPER , YEERREPETHERBECRBE , FIREAZ
LK ;

"Rk, RREFEAR., BEFHRE ;

TERFER, AFELTRNBIRERELEEOER - (F+ 12 )

RETRRER , #—BZHRHRBUEE#FA K ARZBERHHERNRE
HENRRBETRE  BERAERRETATEINELEE , it , ABITH
Bi/RR A4 REABNEERRARRA , FER, AABEERE O,
BREFR TRAEBMEUCABERRABEERAE  MEERNKRE
M-k, FREBEERFRA  RRAHOEREIFNRAREEE, Muirmd
SHEHOERTURRIAER , #RARMAE 1930 FRAW - LEBHENF

X -+ = ! For the purpose of this Agreement:
The term “direct taxes” shall mean taxes on wages, profits, interests, rents, royalties, and
all other forms of income, and taxes on the ownership of real property;
The term “import charges” shall mean tariffs, duties, and other fiscal charges not
elsewhere enumerated in this note that are levied on imports;
The term “indirect taxes” shall mean sales, excise, turnover, value added, franchise,
stamp, transfer, inventory and equipment taxes, border taxes and all taxes other than
direct taxes and import charges;
“Prior-stage” indirect taxes are those levied on goods or services used directly or
indirectly in making the product;
“Cumulative” indirect taxes are multi-staged taxes levied where there is no mechanism
for subsequent crediting of the tax if the goods or services subject to tax at one stage of
production are used in a succeeding stage of production;
“Remission” of taxes includes the refund or rebate of taxes;
“Remission or drawback” includes the full or partial exemption or deferral of import
charges.
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BREAERN—LERMEA (1= )GATTI947 B +ARFRIRZE I
RAMMNEDERRARZ At BENEERFABNE=RE_HEFH
TRZE. (F+1pY) MAREURERBABNZHOBRERE A
HREBMA 2R "B NRERL, AR 1954-1955 ., BEREIR
BEERMMAE. (F+1 7 ) REOEBERZBERARFE , SIRESZH
FROERURERREOBEMEIMNMEMTA  ALENBRSRREREE
BTHZRTFFER. WHR , cMAHREEBERAZABHARES

, FERER 1960 FREH , ERNBNRELDRFARZESANAES
EEMERRE , LEMBEEFHOERNMNERL —BERNFAELE B
RERFERNMEERENZBERE , BA/ALBFIEECERE R 2 BlB
BENBXAFEHEE , (414 ) TEAXERA/TAFHHEERR
BUBERCFAE L GATT MRS , HXBEHOERMEEFTLAF. ), BEF
REBEBREE -RERGATTRERHEXREL —ERRAERZENE
Roe (41~ ) tALMEBRREDEERAEZRER GATT1947 EEF|
GATT1994 , W RETEMNEE K REOEERAENRE , EEREE
BURBHRERE , R "HEURNL UK "TSCMBEL F , SBEFUBE ,
PUBEH DR RAREAREEEBNER,

= -+ = ! Floyd, R.H., Oct/Nov 1973, supra note 45, at 493.

x> Lt w @ GATT, Report of the GATT Working Party on Border Tax Adjustments, 20 November
1970, L/3464, BISD, 34" Suppl., 136-66, Annex: The GATT Rules on Border Tax
Adjustment, para. 22.

= -+ 7 ¢ WTO Committee on Trade and Environment, 2 May 1997, supra note 41, para 60.

R D RS s § RS 2 A RR ARRE IR - e Qe
FHERTR GRS HARIE H B 5o B 72 bR RLE  Jackson, J.H., 1978,
“The Jurisprudence of International Trade: the DISC case in GATT”, 72:3 American
Journal of International Law 747-781, at 750-751.

x= -+ = ! Lockwood, B. & Whalley, J., May 2008, Carbon Motivated Border Tax Adjustments: Old
Wine in Green Bottles?, NBER working paper series 14025, available at:
www.nber.org/papers/w14025, at 12-13. (& < ¢ #73% Tl A& e EB AL
% Z E)
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MR GATT1994 SR "#RER ), SCM HERR T #% "#RE, ME
BTURABNREIN  WAXKEHOBEINAREEMOMERE , BRKH—F
FIBHWRSHOMR, RS EFREENHOMEERE, BERAE LA
REHHOERFURKRIEKRHE OEERARERRR , EIERIBESR
BHMANKRE K BTEFTEAR-—MREOMEZEM , ® SCM HEFK S 4
BEZIRE—HEE a NOWRE—EHEL. Bt , B SCM B EM #H—Fr 5l
BHWEAMKREOFBEER  EPEARE T HOBRKRARER , 1S
BWESHOBENERSE, ATHHHAESERALNEREERBAR Y
R, SR, B, URFIN , MR REURMEBFIREGBEHR R 2B
B, OETOM (41 7))

—, BR

B, O BREREOREMTEEFABNREES (TFAERER ), &K
& "GATT BTA T#/ME, 2HERR , MAKEHYREE GATT T, HHOH
EOZERRBEDEARBNMER ,(F+1 ) Bt , HOEERA
ENHRERABER, BF , B SCM BEMH— "THOMRGIREBE,
B ABEEBE cHzAlT  BRHODEERFABREANHRTSEERE
B,E cHRE . "MIBEXEMGNRERNC ELTXHEEFESR ,
BRAMEEOERc2HRBOARRE. RRIVEL, ,(F-1 ) BREER

LA D A DA RE 0t - A GATTI994 ApBE 24 ~ 1 2 SCM B2 %0 @ 55 Ap% 5 hF
BETRPATEE RG> EYHGBE IR P F RIS AR e E
Ao oA BN A E IR RA S R R H R g B g
BT

= L+ 4 : GATT, Report of the GATT Working Party on Border Tax Adjustments, 20 November
1970, L/3464, BISD, 34" Suppl., 136-66, para. 10.

-+ ¢ “The full or partial exemption remission, or deferral specifically related to exports, of
direct taxes or social welfare charges paid or payable by industrial or commercial
enterprises.” (footnote omitted) (emphasis added)
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SCMMER=ZME—BEE . RN TARLENHOMHAYN EREERIFTERA
HOZERAEZENER, FRBEATRFEALOFE2HOBRRKRAIRS |
A S8 NMEHERI—HERMERN "EER, B THER, SIBLHAEN
REEE  "EER., SRA4HFE. 78, AR, B, ENERHEME
XNITERBZBEE  RETHEMAHERAZRE , URHHTDECHE
iRz, THER, AISRBEER. EPR. XK. NER. HER.
e, BEKR. FERRBR. BER. UREERIEODEAUINZ -
TRE

MBRAEDEERAE REEAHNDESERAEZNBERER , SCM
BERHEER/FMNBRE  MA - c BRER—RUENEER L MELIE
AlRIREGHYE "TAIREEREBER, KNEDBERARE , TRER
AL Se e THIPEEY. RIEIREE TEEM, BERMUESR  "AIER. B
ERA EESEEYAUREERcERREBRE KRB TEEY,
BERA ELERRLRBcENS LB EREERRPER  XEE
BREBTPETHERECEER  IRB2SHERRE, 1 HIWMEN "%
BEERSEEHR 1 (cascade taxes Y &F~ 1 - EDATEEMBEER . W& 8,
BRY THIRREREEM.) BERH  HUBEENBER (fNEYR, B
PEERSEETR ) RIXEAES| SCM HEMM— 28 ¢ HHRERIE O@KIRA
B BEEEN BAAFINBERIERTIRANBRERR (-1 2)
mt—3R , K5I HE W ERERRE DBERER  LEERBEE/ D, WHAT
R, Hh—ER e ERAEKESE c ENRERNESENE DBERS
Bk B HEZBRE , TR, TME h BRAVFM , LLATRESI 58—

oo TOREBRA LR el B HA RS AR - B ES gR THgEe
AFPERE S R TE & o blhcst$d A B echdk ¢ (sheet steel ) Fefedd & f > o
S RGP PR TS A AT B ks T 0 LR R Gl B
P g — R A B ATHMCTRBRE R S UL~ A L RARE AT DB TRt AR
— H FHesl & 4 o Cendra, J., 2006, supra note 10, at footnote 84.

:x—~ L - : Cendra,J., 2006, Id, at 140.
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BALNEZE  BE , GATTI99 F+AKIBRALKERTEEERANZERE ?
W— I EREK A RESI B — L F &,

=, 5

WERAREEEDERRAZEZON , TEBERELMABNHRAE
EFEEERFAENHURTE , TEERERELS , FTERSEERCEE
EX LEBESE, AREERAEZNANERTNFTEAREHELOER
WMEZHFD , Bt , ATHALXTFEZRAUURKEEP YR , #1785
RAEK , FENSEBXAETSRERREOBERZEERNEBBRYER
BERR, K —ERYRKAZSHBREERIBRMERBAIENBERRER , 7
BEEEME "HEREH, WA (identification problem ): JNE[ 2 L P
HEABEERAARNKRR (21 - ) BEERRIL—RE K BA8E
HBEHFAENAE EMHAARBFIAEERIHBEIBEERBREFTINT
. At , R GATT/WTO T, $#F 8D EmETERERHABARTNE
Be— HDEREIFHOBBRFISEBBENFENEHEABMEEZ
HOEMMNEN. # , SRASETEERBECHOERNER , BERSE
HFREAL- - BERREBRERRIBRE - - HEEEFELZEE, U
THDRHE "Em) UREmz "£EERHENEBRE,,, MAHERMN
S

(—) Em

LTEm, ME , "ETXFKER A "#R2—HOERRAFEES
HEBEREERMARBZBARIRE , I 2RE , BEHEBEL REBE
BUEE A EBTIERARMUREANGENENSRE, 1 MEAKRETER

-~ -+ = ! Krauss, M., March/April 1976, supra note 22, at 153.
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RE " HOBERBAE—HOE  TEUNLERERZ THERTE
wEEHE  RERHERLZRIERR , MABREERIFER. - ©
"GATT BTA THE/MBE. 2BE PR HARERE | IR LAEMREREY
ENERA , WIEFREREEEARFRENCBRRABRNE=HRE_IR ,
Rt , k—RAEEATEARARAEACEERAR., BE=(RE_HEM
B, UABHBNFRRAREHSIREOCEERABROEBERE -
& GATT1994 F+AIREER EARENE- - 7N "EEEM. MUEE
ZRIBERFZBNEODE AR H OEAAFEKR BRVGMEE , B "GATT
BTA T/ ¥ "TRIENEENER. NBESRHE - LRECRERL
REEBREDBERBAE , &, IREBERRRABRTLR "AEEM.
—ERERT  FERZEAEERRERE  RHOBRRHR LREHMT
BA. B, #FEIENE K MBREOEERFAE , SREETHRIEOEE
RARNERSER Y ARIE "EFEERFRAIAEL. NEM,

(Z)EmMNEEERERYEBRE

DERZ "£EZEFR (input ) EBHRIFZIBTE ( production process )1 ME ,
BEERD  "ETAGHEEL AR "#2—HNERRERERMEBRR
HERAAEERARIRE... 0 PAEAZ "TAMEER, (bornby ) —F ,
EagEHsHENERNEEEZRTFTURREZ LSRG ATFZEH
MEERAE DAL EUERFAEREERAMEAENRE, (F-11) Ik
REA—EHRNRNERE? IHRERS RO O BERAZNHKH S, EF
MHERBEANERPE?ELE RBERBEERSD  HBR IR A&
HEAREOREERREEBRPMEANRAUAREEBIRBZR
BERE, (& D) MR "GATT BTA TE/ME L SHEARARZ 3%

3x -~ -+ » ! Pitschas, C., winter 1995, supra note 20, at 493.
- - 7 ! Biermann, F. & Brohm, R., 2005b, supra note 41, at 295; GATT, Report of the GATT
Working Party on Border Tax Adjustments, 20 November 1970, L/3464, BISD, 34™M
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iR AL B2 BB AL fgiﬁ &7 12 GATT/WTO 2. & R4 5 2 B 4356 %
HEREBRREET , IR TETARERE) BEAUWERS , 5 TE
BERANGBDER (NEERENAFRELSER YR L ) cAEKR
MWE#EHRE  BF2EHERE (HIUMERE ) (-1 + ) ALEE
PFRR, B TREEBERFAEANYR . FIRBNEER , FEREO
BERFHRNER, B, ARECRRFTERENRERARCFER , It
ENEEEZRRERR "WELBRGEKREMZ —HoReMo1 24£E
BR? (F-1+)
REZESHHE , L —BETRAEEBHERENRYES  RRR
BRRYBERTTERE 1979 F "HEERFEEHERL L ( Code on Subsidies
and Countervailing Measures , LA &8 T#EBRQ ) B, B BRAE : "5
HOEmRSLtEREBHRBACEERZARIBRERERBEAFEEZRR
EmMZLEHLEREBEARS, - HPMWHATE "o (in respect of ) B
GATT1994 SBEAREME, "E+AHEE, UR SCM BEZEE 1 ERER
"EmAE &%, (born by ) FE , MEESFARERXRTEMNEE? It
—TAEFR "GATT BTA TE/MEL &, BN GATT1947 T3+ AIREER
UERERBSEEREATEcAERGREAR, IEEA "8, (bomn
y), EREBEEERKRMEM "B (in respect of o (FE+ " ) HAM
GATT1947 "+ A58, BEEATARBENREZEERZNAFZURE

Suppl., 136-66, Annex: The GATT Rules on Border Tax Adjustment, para. 18.; WTO
Committee on Trade and Environment, 2 May 1997, supra note 41, para 60.

ix—= L+ @ GATT, Report of the GATT Working Party on Border Tax Adjustments, 20 November
1970, L/3464, BISD, 34" Suppl., 136-66, Annex: The GATT Rules on Border Tax
Adjustment, para. 30.

oL - TR B hry TRERERN | S TAREAFT R SRR R
BAVIER B L e AT GRARE S S TRS DR TR M T
FIEE ) 0B AE -

ix—= -+ N~ @ GATT, Report of the GATT Working Party on Border Tax Adjustments, 20 November
1970, L/3464, BISD, 34" Suppl., 136-66, Annex: The GATT Rules on Border Tax
Adjustment, para. 29.
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ma, MR THERN. PHRAER "Hy —A  BERE "REMZ &
EEEH.,, MFNMBERABEERDME "® TEMR, K—ARKLEHF
ELFHRE cHIRSEHHEMNEEEREREBREETHDIBER
AR BESHEBYNGER. BE A8 HUHODERIEERLEH. (in
respect of the production and distribution of exported products ) ? E "RiERZ
4E RECREMNEEEZHRNEBE ? KIEBE Demaret £
Stewardson Ky Rf# | tLIERIEHY "Em) FIRB<BER (Z-17-)E
AFWARSER "FHHOER . (in respect of exported product ) —&F , MHER
THOEm) 2AIMA TEERKH, , IFEERER TP ELEE
HEXAEARAESEARER ?ISREBEARER NIRRT SHEEAR
2R THEAN, 38 60 HIEF , EEMERBEEIRM ( excessive
remission ) WREE , EX£MKBAERETERE , R , & Demaret B
Stewardson 2% , FIEMNMERTEAZHERE , FHRR-—EmRLEE
DUREHENTREBEERTURR , Bk, ME—BRIAGHHERFTEERN
RER, S HERT—REAMEENRKEZEEE ; &, BEHHERN
R-4LEZEXRCERBNER  MEKRERERESRNINER S F LUK
5, ", BREEMERNSE ¢ B , ZRINERNEERLN , TEIR
AAHABR#BEEER- - S RERESE— - IABNMNERETHO
EBERAE REREMLARBHMNER  BERLEXs 2B YE LN
BRLECEEERCBEMRE , %, St HSERERBRO2EZMER ,
RERRUHUEEEXZSEROLTZNER  ERAEZREYELBRE
My —EH. (7 ) H—sHMERLE —BFEEREL LNEEERXR
Bl RINAFRERE c RERLUREREEER  CYRERBXEINA
L UFEHEARZE. B, BRI —#2 SNERTEASHERE

- -+ 4 ! Demaret, P. & Stewardson, R., 1994, supra note 27, at 21.
AL Id at 21-22.
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PUEXEMIEE ¢ HEEA "aiRREEBER, cF hEHNER , ZE3
A o0 BRRENSE h ETERARMERBEERRNEE , L —BERIES
HEERR A,

R THERN., P RTFEgEH, ZEHURETERT S BREEE
EEZC—FE N "HEANMEE R BERE T BEERER
BERRRYELELLOEmRZEY (goods that are physically
incorporated )( ZEIEEHIE ) MRAEE , IEREBEREECAEERZ
LERBRTFUHRE, RRJVEL , NEREOERZIKREREERT
DE, RRIUEE. o WRTHR "MELBREOER, CEEEEA
AENTRREBRER  RALDEERABNER.

RENERESKRYEFEEN "SCMHBE,, KEPDHFEHE "HEER
o MELCHAERE, SlR SCM HEMM—5 ¢ HAYAFERE "HERN,
M4E c HNARTEMEE , Fit , A ERRBEAREMNEEERHERE
BE , ME—BAA, X SCMBEFMUFERHEFTFHEM. MR SCM i
ERERE 58 HHHEEKR. HER. EREER. EREEEERESACE
&, T THERN, WENER 1 T28EE , B8, R THERG. b, X
RERERMBMEELEN "YELBREOEMRZEY . ( goods that are
physically incorporated ), LB BIA SCM BER B RAFMNAEH, N SCM
BEMG—FhB2AXH IARAEA"PELEREOER2EY . —F ,
MEFZU "TREEHOEMBER ZEEESR ] (inputs that are consumed
in the production of the exported product ) BRX, , I R E AN 18 FE 4k R B 4 — P
HEEBRPAEEERHRENBEZ. M= "EEBBRHPEEEREHR
# Al , ( GUIDELINES ON CONSUMPTION OF INPUTS IN THE
PRODUCTION PROCESS ), RIfFEE TSl 2R 61 , EE— D ERFR
mTREEBEPAMEECEEER R T. RYBLEGCEEER,
AEBREREAZER. BERH, KRNESHONEMBEPEEZBE. |
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(74— ) BWERE ol , UTFAREB=ZAREZEEERSAFHOR
ETHOBRERAR . F— AYEBELESZEEER  £-. REEBRE
REANER. REEHR, £=. IEHOEmBEREEZBE. R4
TENHYP, A TN ELEEERR AL EH O ERKAT
HE LV IHFEIESFAECSE AP E=NNAERHEE—BcLE
EXEMURA B 4EEZRRAREBEFER. BERYELER
A 1 O Z & £ ( physically present in the product exported ), I A& 21348 "9
BIES, 2EEEXR , BEFR , @SEHIRINK - " EEZHANEH
EALEEFEHECERAERARERERT L. (F12 ) ERE=EZ
SEEZR--REEBEDRMREANER. BB a——- (71> ) BR
RYEBLARTREBEABRRERN -, FZENEEER- - BSHOE
mBREFHEZHE (XELBA "8IEM.) - - HERARERERNE
B, YTRHEBEPREASIEENYE  BETERYELBRERER
B —BP. BRAIBRFMERMN "HERNL EhE , SCMBEMHF—2 h
HAFHOBESHY "£EEXR, IRBNIMREEHERERIEOEER
RARE BREEEZR RYBLESCEEER, REEBEFFEAN

A~ -+~ “Inputs consumed in the production process are inputs physically incorporated, energy,
fuels and oil used in the production process and catalysts which are consumed in the
course of their use to obtain the exported product.”

A~ -+ - @ “.an input need not be present in the final product in the same form in which it entered
the production process.”

LA 2D EME T 2 f R e A & % > §  Demaret £2 Stewardson 087§ dp f 0 gt 20
?a'? Preng 2 v & ARl 6l e —'Jﬂf B -t T3k bt a3k

‘fL“?m4 AEF > WHGO GO g ﬁﬁﬁ“:}%ﬁﬁﬂﬁ]?\iﬂiﬁ%%{?‘ » I
FELHE R RETR* o A2EE R B A0y Sl L F - Demaret, P. & Stewardson, R.,
1994, supra note 27, at 30 and accompanying footnotes. € £ F]1 5 & % & 2 JHE 2 4p
Fs,?ﬂff%m:}); s FE R I w LN Atk p - F3TF M2 BT Inside US
Trade % ® SR - #d §FERTI A A FURARLBLEIARNEFAEEELA
P P TRt o b At 2 /FEF’&FJ{ AR S AR RO S Rl LR

Fl dAp R < ,i—’ FTHM 2w H P Hitf 4 %9 o7 ¥ %4 Biermann, F. & Brohm,
R., 2005b, supra note 41, at 296-297.
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R, BAlRkd, IMSHIERBREPHEHECZHBESE.

HEAR TEEERHEIEBE, SEMALOERRAZRNEER
REBEREEEURBHNERNSHYE  HAFTRBIRBEFTUEF , BER
TLFEBZE. B, SCM BEMM—%F c EPAFARERNEERERER
FENEEREGENEDERRAZE , ELRMALEN "EERKHE, B
CENREMNEEERERYEBRE, A, ¥ SCM HESE h 18, T
R YVELIBRENEGNEEEZESZ  HHAMFRANIKREEBE
BOEREMHOKBRERTURE  MELYRERREREMNEEE
R, ME THEERNL, UOFEEZEMAEDEERNFARNERE , B2 KK
SCM HEM 4= o1l WX AR , H5IRH "R, MBI Rh, UKk

TRSHONERBREPEEZHBE KMBEZEEER , RYE LR TR
ERERKERL. At , RYBLIAREENBKRERNEEER , KB
SCM HEMH=—ZE 61 XA, UFEEEMALOEERFABRNER
hOEFELWEAFESEARBSERENBEER- - AIKRRBEER. B
2000F 12 A 1S AWTO BEESEBEREN EMS BB E 2 EITHE
BEMREBP , ER SCM ZEEEHY T£EEBETMEECZEEER
R (A1) ER 2001 £ SCM ZESEFEHHHBEREMRER
ZHREPRR, ARSI R2BEMEEAERELEEHA EEEEHULEE
MERMEESE, BEEMLAR BIIRFEEFRRNLERERERENE
170 BE  EAWRBESRYUNZE (F/17 ) KERE—FELUTFHEE
FRRM

RE VU TER) ME  UTFERHEERE "TREEMR. AIREHERE

3=~ 4w General Council, Implementation-related Issues and Concerns, Decision of 15 December

2000, WT/L/384, 19 December 2000, para 6.3.
ix~ -t 7 @ Chairman’s Report on the Implementation-related Issues Referred to the Committee on

Subsidies and Countervailing Measures in the 15 December 2000 Decision of the
General Council, 3 August 2001, G/SCM/34, p.2.

195



FrRERmE ¥ 17Y

REALNRERABRNER  F2F "EAEERFIAREL. WER.
Y TEmNEEERHERNERER. TRACHER  IRRWERRE
BiER  ERARTRAYELBERKKERN —HOIEE , KK SCM #
EM—5% h BUARKAZZER 6, QLFHAROBERARNER B
REMBERN—REZER , KB SCM BEMMF—5 ¢ BHRE , BEHEE
REGHYE "ERNEAEERERE KRB OEERABRERE.
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= EH

REEFEH GATT/WTO , #3512 SCM HE T HHRIME B RRFARNY
FURERE SEENEHINARIHOBSKRIUESERAENRE, K«
BIETAKERE, HOBRCHOEBRRABE, L ATEEBE " REB  (not
in excess of ) EXRBUHECAEEMAMAME K FETHEAMHY. BEN
BRAAAE SCM BEFSER - T8 1 RE , e EOER "FEiB. (not in
excess of ) I EREBABEERMESR CREE , THEA AR ; MY
—5% ¢ HAIRKR , EHHHOERNEERERKH  BAEANRE "#iB,(in
excess of ) HRTFHEAFECREEMNEEREKHMAMcBER |, &
WRAE O, IR THEIB, —F5E GATT1994 E=RE _HARAEA
ZHARMEE , ATRER , REEF- — ERRARGE -4 , LHREERT
EABB-—THITER "HB,, k—SETFTAREZ/NMAUK LFHEE
A - BERHARHBENERRNAENE=(RE_HRA , ERLLE
HREOERRAENMEBER T |, SUFREMUES, FEIR , AFFEDO
BEEMHOERRIERRNAZRBENEGS  FENEERSESERX
BNABEREERAREANRE, sAENEESRIE—KBE  BKE SCM
BEMMG—% cBENRE , BEBE/HOMBEMA SCM HBEREL,

B, A SCM BEM#H—5 h HEXRERHY "£EEBREFFIHEN
SEEZR B AIRREREUNES, REZHFBREERS , $tHEED
OEMMNERIEY , BRk. REJEEHEEREBRERCEE '8
B (inexcess of  MEEMBAEECRAEERAMEAZCERBIEBAHH
 AWEALDOMEHE  TBABRUFEFEELOBRL —EERAR
B, ERARERAMENEES , 2AMUTERZEEALOME  RERA
HOBBFARSE REREEAREEHRABEECRAEERAMERANE
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mEZKMRANERERBEER. Bt , sIRAENERS , StHAXR
AEEMNERESY K ERZEQARAEFBEESIHOA  SRBRIBIE
FIBNAIERRBEER  EHaRBHEOERMBENEE KRR HAE
FEERMFAHENEE , AEAAEOA , &, HEHOBERAENE
NTE. FERREZBREEEBIMREREAERCHDBERFRE , &%
BHRER REEHOERSFEREZEEER,, RERATHME 51 F &R
REMEER  ERSLEERMREENERAUAEOAREN , AEOEBF
BERFAELERER , TEHIAEAEOMHE , ERB¥XERD  IRRER
HOBRZERKR S, RBEREEHEOERREERTERCLEEERMN
SENAIEBRRERER  REXETHEBH OB HABREERREE
RAEEZEEZEZRY ARG, RBESEENEE , tRRYRITHHEL
RS, R ESRHHEER T ERECEEERFRAN IR EED
ER ARREOBERAER  BEAFSIARELSBELNESF? 1t
RERA, F—. ZEINERRABNENRENRERESIE TR ERE
mMREZKNEE  LENIIMREEEER  SEBHOEBRRIBENS
NETEERAE  HEEAALARRE DBEBUF S H A B EEE RFTRE
MEEEREZEE, F=. 2ESCMBEMA=FE 1 H2F2HRAE ...
KEZENERE  BERRESFRZERFERREHERCHE. 2RI
SEHEREE & (inexcess of ) MAEEHODERBEPEECEEERMER
aEE , ATEREO®RE,. (514 ) AR EFEA , BMER SCM
HEMHA—EhEREBRPURPESGBREERFITEREZEEERMHRHE
MR EERERSRNEOBERNAENELG , EREBRRAREHN
BRUARME=—PNHEERE A EFSHEEL—BEHERERATHE "HBIB,

A~ L2 1 “ Pursuant to paragraph (h), indirect tax rebate schemes can constitute an export
subsidy to the extent that they result in exemption, remission or deferral of prior-stage
cumulative indirect taxes in excess of the amount of such taxes actually levied on inputs

that are consumed in the production of the exported product....”
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RS R AL B RN F 1 GATT/WTO 2 & 5 5 4 & 343h 3 %
(in excess of ) I AB EERACERREERNMEACEEERMRABN
B FE R R A B R

R CTEAN

FERIEEHRAZNENERNBERIBERBE 2 FRBRE , AT seHE
HAFMERNESBREF DR, 8, KT GATT1994 5+ AIRERE. SCM 1
EREE L -5 g h BFHR, FEMHEREES TSR/ H O,
Rt BEARRAFER , BE , ©8 "BE, HENHOBRKRIBEES
O#8  AmMAEMAEL, &, FTRHEHOBERARE , QIFEEZES
GATT1994 THEBHIANRETFUIEENL , BERHH OB , BETFUR

., ME

HERFEODEE RRRBAERN GATT/WTO THEREB 2SS
o, BERXENFBENRESHER  IOREDRERAEMS , AR
MERTERR GATT BE=RE_ENHRXABTMERE "HRE, 72 AHO
BERAEMS , SCM HBEMHE—% h BLUFESERARMERRERE
RAOEMUBEANVEERSEEA ? MR X EBEE GATT B +AHREEH
RE?ELEFZHRN GATT/WTO THEAHOEEDZRERAENHRR
R, EEBEE-SHND

A AERFREOED IBBERAER GATT/WTO THERE 25
MAARR , RENRBBRRARNYE R, @K, E4. URHNL &
NEEONREHABTHERZE  BEREHTHEN , BEFHBMET
REELETLER , TR,

B—. UHKMSE , #AHERANGHEZERFESRIEERARE
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M, BEMEBERENRERAE, SCM HEHRFEALNEBERARNBRE
RERH RHUHEAFHANREURER  CEEERRATEARNENRRKA
BR?2AURSRENEERAR  ERADEUAR SN ELEHEIBK
HAFXABICEBNREREESR , TENHERERBRERBRSHEER
REBERCENRE METRZUBHERARRENYER , tEKR
U ARBE R TR A DR, Bt — S RBES R EREUE D2 RIRH
BE  BRERLRURFFEXNERN "BE) #HENEE , WEABEAXR
REEEE DBERABRNAAFEREE RERY P, hEr BUOMRE? &
E#ES| SCM BEFRHREEER ?
B, MLERMS , B, 8% "TER,, ENRENHEGHELEH
"AEEmR ARBNEERRIEERARER , EHREDRRRA
B .KRT "AEEMm 2/, B0 "REERRFRAEMN. 2EM, 1
THRENFERSREOBERABRNRE T, SHOBLEENEEER
ARBEHEDH , BEXRENTELEENHEHER A REFEERFHAANE
mBE, 6 W—RENTHBUEREAEK , FHEm B ARBVEER , O
BAGHHEOER A KREORKRIBEHNBERRITA?2HR , &Y
TEmNEEERERGBE, M5 ENEHOBERNARNK[ETEE
THHE  RRERANRE  SEHY ERNEEERRREBE, - - &
MERERYELBAGRERN —HOHEI- - REEOBERSA
B GBHEBRXONE. BLRAXH, UREEFHRRGE , SLFEHRE
—EERARHERARBNER ; KK SCM HEMMHAH—F ¢ H , BREE
BMEHY EnNEEERRREBE,) AMRANFIKRIARR 2BHE
B, SEERENEERFAR | BEKEFE SCM M4 —5 h BURK G ZEE
6l , #t¥ "EmMMAEEEZERHENEBRE, MRBZIKRZREER , W
HEGRYELBAERERN —HO0HEH , UFHEALONEERARE
MR, RULMEMS  EOZERABNRERATE , Bt , $HHEEE
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ZHEFEBEMAANBER , JREEEZENN WTO TEREUE OBER
AE O BHTHEEM  HOEMNMERERETREDERRNABRBREFTRR
i ROER ERFEBFIESES2ENES] , FEERAL

F=, UEHMS , ENEEMNERRABRIGXEAFSHAMAERNIEE
THEBHABPAEER (NEEERRNEBE ) TRBZBEERNIE
B, SREO[ENFRELGK "FEEB) FTUMERBHEE: —TH
MBBHAAN  L—HEBEZRIERRAERFINENURKX P TLHE
BEKAZ (inexcessof ), BRUBEAZHOBERAEL, EHARENDE
ERAZNERETIE EAEEGFIRNEBR WABER , stHLE
NWEREODHRKISERAR NRENERUREFEEGFBRIANEH
ZABEMYE "RRATFHELZRE ., MKRLLFBBOERE  LERE
PHRBIB—HEMEN  EXAER L ERRE ( so as to afford protection ),
—E4AFRREOERRAZRNMEERE , L —RENTHBERRE
RAREHRERERNTHBUMER , Rt s BELN TR,

S, UPIAME , LERRABRFINENEREBE TR E L
NEREZMENNEEEGEMS , HETHE GATT/WTO HHBRE , B
RANEZEFEERAZHEENAN , CIFEEMNNZERE, HEHEDE
BRARE K FEEERREHAREES GATT1994 E=HHEN—MBIS , B
g R RNFAENEERE |, AL ELANANRE,

"GATT BTA ITfE/hil, t RERIZINENRENBERARZR
GATT1947 THREBEHEZEM  HEXRTEBESERAENRE , HED
DERHOESER "TENHEREAL, MARE-—SHR[EBANZEMLRES
EBYEAEBRRARMINTER. IR EEANE - ZEMSER
B, bpmd  EORHOMNEBRRARERELNEZEY  RETEEE
B WTO EEHERAL —#EKEFTERNBEHEFAREREEZ LNAEY
£ EmMENEERNBRTD  EFPEEORAINBEKRAFHEN T
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NEERFREAZNE BERARL (F {1~ )EUSEER: F—,
RRTEDBERABNABGRL , FERBNZHUE/ MUK LFHRERS
EREESIHOEERFARNRE  TEL—HBENEH , KTRXEER
ERNIERABEE , £, IFENRERARNEHEHREBNZEZE , b
AR EFREESTER , I BRERNEANESIHNBERFAENS
&, S FERERR, B, kBB E WTO WRERRKE , WIO BE
AREAASHEHOEEERRAR , RATENFRMS , SERIER
WTO T2 &%,

i, ERRERKEERARERENTEE
GATT/WTO0 T #EEA 2 AR &

RESMTHEREF GATT/WTO REMNE OREE NBERBEIEE
FEERNESEEN K UTKUEZ, BEITHNITAKE  SAWREBRRA
BB LEZEEWHLE GATT/WTO THHRE , ABR2ESREEMEE
AEERA WTO TR #5F.

B, R GATT/WTO T , EEBERENABERAZNHR , KR
BB L ARBERRIABRBVERKCHRRE , S¥RERHERIARE
PREBEREIRE , Bt , LENBEERSTE GATT/WTO Ti#%
RMAENHR, EXESHHHERIRB , AN GATT BE=HFE ZHHHERXF
FRRIARERMIARE Bt , E02RRABNHKEETESRER
B (T ) MESE—SHON. UATHUEERNAENMAEEE-

AL = 1 Bde f Biermann, F. & Brohm, R., 2005a, supra note 41, at 253-254; Demaret, P. &

Stewardson, R., 1994, supra note 27, at 31; Petersmann, E., 2000, supra note 54, at 148
Ao g e TR ) R WE R 0 A H ARG R A Apje B 2 Fr sl B
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- EmURELEEERERERE  SHHORENBRRHBNRE | #
TRY AR

—., Em

KBEESHLININ ENRERARNBEAERER ST BEEM.
UE "TEREERFEARAEN WA, 8%, L "EAEEMR. KRR
-, FREARERBRAMRABNERAKERER , WRRBEDRE (
Fe) - = BlIEGR, FiR, RRRE , EORREmBEANEATEERR
ERA TREEM) BREAKNERE : flUstHABREENRERAEMRD
FARBMERKR , BEOWER , TARIRBEKNERK. 0RIER
MRHENRRER- - PINEBERIMBAH. EHLE, HRELER
REFHATENBEYRBHERRE , SINERARKERAR A IRE
BAFEENESD, IREAABGEMEENED , AIRAMLKMEEE K
o, BERHLEEERKBALEERPREBETNRES EHBRIERERR
AR, IRCELERIEERRBERE , ARERARREZRA L AR
B, AR RELEMRES AEEMmL (F] IELFEAEER ,

ﬁl,’l

PR P en P (LY RS A TEY A, ) PR - 2
EER IS SRR S EES TR ILERE SRS S S
PgErul g, (B5BY) ol - HRrd6h o ok B &l Rfadl™ e 5
ey > # TR e | PRI TEREF S Moy 200 NEREs
AEE B Y FREA PR 70 BEE Y PP ] 247 GATT
27T G MARER D EORD T A R AR ICRK P 0o d g A T
B TR B gy T e AR TR A BRI ET o

A A A R R T R RBERF N DS TR DR R ATE AR I
Fr RSP gk o T A H IO D B RS R R
iy 0 %% ¢ http//www.moeaboe.gov.tw/PublicService/PSMain.aspx?Pageld=
ps_EnergyTerm (last visited: 2012/7/6) .

A MR R (DA RS R I A R ET e FERFE
Hh o A w st s R A A ke TR BEEd R
AR ) R Fiedpd AR FERREARY s § VR o 2
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BRBREBKFAERRENAESRR  ELERTEURHREAR "EF
EEGFEREREM, 2EM (HIWALSMEEBELRM ) RMUF®
Plumst HARBBERIERBAEYR , IEHHESHEE BN ED R
HARBEERNERR ? LERS R A MRBEERMRETS "AEEM,
FR 'EAEEBFHAINBEUEER .. B, BHERTEREERUNA
MEEER , ABREEGERTNRFAERBRRE , AITERENER
BIAARMRTARMNKRE (] - (&2 ) It #ENEMEXR
BEmRREA AEEM. MHR EAEERFHAEARE. NEM ,
FRNZHDAEEK.

KEFEFONOM , HOBERARNEAEBRERLERR '
FEM,, UTSE "EFEERTFHRARAEH.NER , NEANRARE ,
HYFBYRBENRFEER (FIWED ), EEHFERERNHEMRAE
EmRARERRIRSR ERREER<EWBEHPARE TR BRIERK
B K RLURBETENRERET , EEEZECRES "AEER,, BET

RERCEMNS EREERFRARAEN,, REDEERABNRAED |
TR R ERENEE PRI E, flMEABEAT ERBBER NN —EE

LA AR L BB T N BRI RET > F L RRP mER N ERTER Y b
ro BB TR (GRS SR TR (B S 1%) Shd v R
MR TAREEG ) AR F RIS TRaRR ) o FROEBE A
b Fla SR BERE DR ECFITRARARES TR DET T

LG ARPRE- B[22 FRIDED ZRFES FILETERDIFR
oo FMA RN AL N T £ 1 hitp//www.biodiesel-tw.org/index.htm (last
visited: 2012/7/6 )

CATEEEN RS T SR E N R S Rk Rk RS
@D AR 2 A AR AL PR LT G R R
"ML o J'r;gfg/ F AR EESE A S AP $ 3 bR o

LS D ARG G EHE A RDRPEL AER ¥ RARDORY EH 2
SR B R Tt Hpe 3 rmfﬁ%]g“#v e TR £ |
B & KRR iL o Hj\*&l}x‘*l/ﬁi\fmfmﬁf b b I kR ke i 0 s TR
gy T2 60 ) -3 BT ETHRE G o
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BAN-EEAINAEESH , W TERSE RABYR , EXBEN AL
SOmB O TERYE TERH, TRENEYRSEERR ?

LTER —H#B8E  HRERRERKEETLEIBRKARN
=, UFLEORERBBEERN D,

. EmWEEERAREBRE

BRY "TEmi zi , £2. BIHOPTEHE GATT/WTO THIZERH
Bl K SEERCERN "£EERURBEBRRE,, 2SS Y
BIERAAARKERNDBIREI., Uk "THELFTERAERERNES
RN WEEERERNES BIMUA D

RBESHONIN , LGATT E-RE-EBF s RE "ZEERES
R,RE,HAERERRBUTHR , " WEIBRERERNDBIHE
BINEEEZRHENE(BIIREEER  TURAEDERRARNEE
BEEEREXHWAZARLE - FREANSETSHE/MERS , I/ERTLX
Fl—#&#R, ZER "YELTERSERKERNBIREB. NEEERER
B(HIRRE ) BREXRMELE "XEHABHK, —R+P , R GATT
B=RTAKF WIO REERMENEEERRAERIENRERFE , 8
t—RERTIELEFTE. BE , KB GATTE-RE_EF . RWEE , A
REEREEEROFTE (article ), IHEKBGENRBERFEERE , HR
—REAREEYELBHERERNNY , XEER/ MR EREB O
f%E "ERAM . (from which ) —F , BEAHREMNR , "ER. —FAENER
EFENEEER- - ERNER (SNARREEIN/NE, ARRERE
WE PVC 2BRE ) - - MEEERE—BRENEEERRERYELE
BERERN 37, ETHRENR , BENEEER , fIIREEBREF
FIERMED , BRRARPEN "ERl. MLBHEBR: £—. BR
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REAMREABNERABYRBENRRER , flnaHd. B, XAK,
EHEAREREREALEEERNERERKEEDBERAE 7 It
— A EERFERYELBRERERN —HORESERE ? IR EKE
HEAHRBAERR , TEEHEON PVC BN , REREEREART
Aol — R BREGE D8RR AR E K R INEAERR 2 M Aditt — R
REYE LB PVC ZBHNHN -0 , HRRE A5 A GATT B=HFE=
HE . HNER "ZEHEBERESR, FAXE Y LEOHEREER. EHANHER
RIEBYRBENRRER , fIRBERIRE AR, EHE  AEREL
RYBEEE : IS HELIRBERR , IRALBEREEEINEDTE
MRE- — BlnErR A - REREIN "£EER, & "TERL, K
BEMDERRAEMFHBENERR ? 2 , RS HEHIRHBERR
RSN EBREPEAEINERENERFERNECNERRABR >R
=, SHERAARRERR  UAEYRIBERN A NKE , IEHHEE
EXGREBETFEARMNSERENERRIE DB RRAEREE ?
LETESREEEENTER, £=. EHRBNBRAEREER , IS5
HERAMERANRERREARREDNEERAR ?BE , ERAKBERAHEE
mETBHPHBRIERERRABHRR , LTESRERN "R, B8R
BENEEER WK, RETRZEMNRN GATT/WTO THEGE N &ERH
ERE TREAHEANTER RIESRE, FHRENBRRABNRE ,
B GATT1947 BRAREESGB , WL 1930, 1940 FARR , EXBRHIURE
MEEBERAEM , AR NERERIERNEEERBER
ERRE "ERL -8B, BFRIMTEH TSR ZEMES RN
EXBRLUREREE , £BENMTRE GATT/WTO WAHBEREMLER |
URRERNABERERRERRAMRBANEREASREREREN
B R MHERNLE,

KIBERBON N, HOBERNAENRERREBESUR BN EMR
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SEPHAMMETT , WEFTNERES EnNEERRRREBE, &
BMAHOBERARNER  BNES : R SCMBES , MIFEMHE—5h
HOVELBREOEGRNAEEER  WHIMRANITRRIBE[ER =
AFERHOBRKRLE —REERE , ERXPELRAEBREOERNEEE
=, TER, REEH B THSHOERBERAOEE CBR, W&
mE , K& SCM HEMHF =B 61 WX , HARYWE LI FTER/E O
Emiy—#4 , AL FERAFREE DB RKAR , IR BRILERERY
ErREBEERER. MAENEEERRREBESTHALORRR
BNEE? T TIBEREAT SCM HEMAF ZER 0l NFEES, KIL: F—,
HFRFRIBRBEFABNERABYRBENRRER , Hlamm, KR, X
AR, IEHERZBRYRBERALEEZEZRNERERRIUE D BRERS
E?ERERRAAEYHRNFRAER , KF SCM HEMF—SF hE, B
BUARRBRERAERENBEREREUSHREERNIIKERRER
BER  APHHREE - EEAEACEEERNBRYRBENERER
AREEERKR , TERMFS SCM HEMMAH—%F h BRRE, SHIL—KRHZ
THERFERTFUHOBRRK ? ERBNHRAFBYRBENERER , Hi0
HEBERIME AR, ELF , BUNFERREEHR : fINH R AR
RERER , B EREBE R ERARE A RN KK ERRKIE DERY
BREBARER , RELABZRRERFAFREDERERENSHEERE
ERNVARERRABEER , Hh et RS — P RATER < R E R hEREmE
B, TERMNE SCM HEMMH—2 h HHNRE, SHI—RHETHEE
FRFUHOBRK ? ARHEHENRBERR  I5HHOER , BERH
REBETPEASHEALERNERR ? B AHHERENTEL 2R
REMIARBNLFAMBRKRRER , TRTHFS SCM HEMH—5% h
HNWEMH, =, ERANYHRAFRERER , TEHHERNEERRS
HEBERMHEABERAR ? ERLEEEZARNYELEREOEMD

EI!EII
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— &7, IRNREBETEAERYELEREHOERL  BIELK—4&
EEXERAERKRERLNERREEALEBERNEXTE , ERTY
ZERHOEERAR (F - ) ERREEBEFMEANER. R
BEom , UARFOEENBE  BETEMAL DBRRERNER, KL,
DEREDBHPHNBRERBAEEMRANBR  RENERTSLEN
RE, WIRURBERERENE ? ELAER SCM HEM M4+ 5% 61 HATEH
B TRREBREDPAEANGEIR BUA#AE "REBE, B "8R., "8
R REORBRERENRERER? "REBE, RESEERRER? (&
Jed v ) BRIREHR L EBERE SCM BEMM4—% h HRESEARIER
PEERRERNEMEERER, I GATT £+ AR AT S A 2R EE IE 5 b
REERcHMEERSHE. LBEHGER M LFEBNEE, EX
AREFEEBIERMUABER, &E , REtH "ERNEEERREREBRE,
e —ERRINEEERER  HOBEBRFEESIMA—%Fh1R, &R "&£
EBEPEECEEER ) KNH RS RRFAREREILIFDL OMERE
SCM HEMH —HRET HEARBRAEEERZRRTRREOERNEER
BHRAHEER, TEXR( T EREHBHOIERERHOMAAENEG )
EESHBERAURER , AINEOBERA "RERXERA —HEREF U

REELNEmRHRAELAERZRHEBE.. H2 "FEXFENRE
FULUREEHRBRRE  BEACENREEN , BERAUZREONEE—KREZZ
BEERAKE,. IR RERSRCEERRE-SEE , URERSE

w4 L2 BB R £d PCV ¥R S AR E B PS4 ®li > A PCV
g Agd PR EEARTAL > S T RS- 2 AR F o HE RN
BHARPYPUE UES L2 R 20— REET B EY
IR ERAYYPUSS - RS AS o FERPRUSSET R FR R
fro WHEE R DR - T EW | 7 Bl Bt RV AT 2 iEdx SCM
T - F h P v B RN o

A e RARP WA S AEP AT R ERE R AT A ST R o T %
% * BSI, 2008, Guide to PAS 2050: How to Assess the Carbon Footprint of Goods and
Services.
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BRAEBENRZESEL & ,(F)-1 7 ) EEXXEAR—BEREERRI R
REERFTHOBRRERR  AIXETENES,

NTEMNEEERRREBRRE,) L—SEHE , £ GATT/WTO HIR
B HRERRERRKESETHORERFAENRE  HBRED , EX
MEREFME, CREFERCLFEANEZHELEBERFERNE-
- HARH "REBEPAEANEIR. BEKH, K —ERBFEMS.

=, MME

TEm, —HEBEE  SRERRERKSETHOEERARN
EE, UTFLHEDRRRA/BERND , RRMEE GATT/WTO RS , &
EEY "TEREEBFREAEN NERKREONEERAR, Z—FE,
LTERNEEERHENERRE, L—H#REE K HRRERRERKREET
HARERABORE  MERNED , ERNEBEFME , bR FR R
FEANZEEELENRRRABRRNE- - B2 "REBERAER
MBEIR, MBI m, Et—BRAEMS. mARRRERKNRBHR (F
EBINERER. ARFEFERENAEER ), RBHENTE (UEM
MRS ERREARRFAEEE BERREMNEEIRERAEF ) EX
SERENEE (BEYR. nRBRERE[RER. NMERSESF ), KRFHET
GATT/WTO REHE DB RRABE L DB IRRABES], ARAE LIRFTE
MERN RS ABTTRER/ERE.

SHHRRER , RRBREKAFWER, A, RRARFEYREE
MEERER , BRERBREE, EEIARSEFTERR , HRFTEREEE
FEMNLEBENEE  NEERREOREOBRKAE , FFHLRAEFSE
£2, FRTMOFARENZIEENS  BEBETEXE WTO S8 HRE | 4

4 L7 0 SCM s & st = 5 [ 3084 % 1-57F o
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PIREHERERRUEYHRN AT XARBERKR. (11 + ) WRRKYE
KRR/GIMESL, RBEHIRRABASHERYBEENRFEER , BRATHE
BREEZZRREBERAMAE , EWEHN 'Em. IR 'EREEER
RFEEBE MESRRR  RFTEOEL NS RRBAERS IS EEE
RN AEZRE. EREZN "ER, ARAER RTEE "AEEM.
MBEZN ENEERFABRTRESIUL "EAEERFRARNAEMN, 1t
—RFHETHRE  BHOBERFERYFT (F1 - ) Bt , FETH
OR2ERARNZEHUTFLLENRERARERND, HREHE "EmNE
EEZRERE,  KEZEFRITEEENTEARBERE , B TR
o MEDRRRARMS , fEBEBEAMFEBYREENEFRER (F)
MES ) RAEYRVBEERVERR , IEHRNEAZERERFEREE
EZNBKRER , REEOQRREEDEERFAE, IHARKERREL
—EYRBEENERE ? LBALFIZRENE GATT FFEZHE a
MEPAEN TER W—EXR, RECXE "TERESR, Bk, IRED
RYUADPHUE—4LEERAEEYELBRSERERN B0, AERREE
EZREA "REEL MREHEM? MELHERENRFHMMAE XK R
o UMHOBRRABMS , FSHOBEBEARFERYRBENREERLE
MBRRBEERN ST XRHERL , IR EAZRRERFRAEEERD
RA&Em , REHOKRIE @ ERFEIIREZKE H OFTER 2R
EmFrERNEEERR ? MR HOBARMER SCM HEMMF—5% h BEREO
BEREE , IRUELAREENREERNE OEEAKRT OISR
RIFERNBIERIBEEER , MEFHBERE L —RERAERANRERE R

A LA Glheg AR A P R s B R ST R BT BT
W AN D A R R A AR A R T BRI T SR R
B3R R

A LS DGR G A TR M A SEE L R R AR Wk BERRLE TRA
Fgoow G e TR BRI M G S, AR RI0S BT HE R
FHRMBE A RZHEN T FRRD K
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FIREEER , FEREOKRTIIRE , BHKIXEEIE , ZIIREB
BHMEANEERER , YAR REEERFARYELBREOERN —
., IRREBEPAMEAERAYELEREHOEMLE b
SHYFRRERNEMAEER , MIRHE 4 9518 5 & A9 5 HF & 3R Bk
B, BEREARNEORHOZRKAR B "Em, 3 "EMNEEE
FZEFEBE, KR, EMZINFTEMIEREKR. EEERSE "XEE
EXRRYELBREOERN -0, IRREBEFREAERYEL
EREHOERL) —REE  TREATNERFSHBEEA4RE 2 HRKIRE O
EBERAE, U "XEERESR WEBXRE  HEAHHERELER
BHPNEEEERRIEERAE RWLERFHRECRE , T EREE
RATENSRKRABRNENKEEAREMENER , THRRENE
HENREFEARNEBEPHHLEEEZNRE  REERH#MN, (&
Jed 7)) BEARARERRT , SEED , MR ZEYEBEMENERSIEORS
(B ) ARBHUEEES , MAERFEFERDAREN "EREEH K
( predominant method of production ) 2R&HE&E , (& /w1 Jv ) BEXFEZEEHX
REMBALKEARERBOMSE "TREESFR,, CELEMTEHS
BIRTHEELNRAE EEENR, TSR TERX "BE  AENZEH ,
SHNRBLAEER  TRBERABMENINE.
HASHMENERNE LB 2 iR E RREHER , b —FIE
MR RBUERREEREAREERBHBNER , ERERNSITE
LB RE A ERG, BREE O E OBERFAR, HRIT GATT/WTO
MMEERET K REMBH-REFN £EEERHREBE, BEAMIR
MEZRAEES 7. I HRERNEERNTHEESRIL , KEEFEE
mEWMBHPHNBREKRE , BaiRBEREtER—RIEFERHEARE. UBH

x4 -+ ~ ! Biermann, F. & Brohm, R., 2005a, supra note 41, at 254.
4 -+ 4 - Id, at255.
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ERARRRIBR BERNERER , EFHEUANRICEBERERE
m, KIEHEENERRBERR , Ut—SXRKR , EFLFWHEER, &
¥, BREE. LEXURKEXSRREAZEER K HERREREREEE
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EEEWELERE THIINGE , StH L BERREmBREUE D EE O/
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KURFFRANKEER K NRBEORE BRI BEER K LETE
GATT/WTO THMHBAREERE —LEA LWRAIEFE M, BRI RE
RBRBRRR R RERFALEERIHNEBEMELENGEKRER , 7
EHHESRERRIRBNERER LNRFREOI L OBERS
B OETMNHR SEEZHANEBE,) B "HRRER. 2HNBER, ETH
MERERASMERNRBER K SABRIEE

e, &5

AXLGEERABRMEIA GATT/WTO T2 RERRIMATEMRR
B, WEEHRERRERRKRFIE T ERRIEERNARERLUREEEME
2B HE O EER , BRI AHE GATT/WTO 2RE , EmK
AR BE TR R DA R B R A SR B o

AXNEERBRS D S HERREARRETEHEENNE , EERESL
REEZH2BIREOEE D ZBRFERGIFTH GATT/WTO THEEIM %
N--TEQHE SPRENERZEZERAR (FUREORR ) B
GATT1994 E={RE _IHEE GATTI994 E_HRE_HE 2 RABMEBEZHKE
X,URSREOERZEERAR (FPRHEO0ERIEORKR ) B
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GATT1994 25+ RREEEE ( Ad Article XVI ). GATT1994 SE/5%EMIE, SCM
BEF—RE—BFE_RZFE 1. SCM BEMHF—%F o h BURKHE=Z,
DRIREERER, BB, 24, ARG, LR AHEEFiRE4A4 N
D, PMEBRBMELEBERNFARN GATT/WTO HHEIRE , R DEY
NE#ABHMEEZE , EEREETHBM, Sl "Em, LEBBERER
EOEEOSGHEEAE "HEER.) AIRBNEZERKEGERERARE
E, BHRAEDBERAR , KT "HEER. 2/, E8KE "EEERS
HEAEM, 2EMR , KBINREAFTERSREDEERNARNRE S,
UTERNEEEZEREREBRE, M5 , ENEENEERFARNREGTAE
ETHRE FRERAKE , SEHY EaNEEERERNEBE,) — -
ERHARERYELEBHERERN —HOH M- — ETEDRERDS
B KBHEBHRXHXE, BERAXHE. UARMEBIRESG  UFEKRE
—EERASHERLBNER , KIZSCM BEMH—E 1B, 8t "E
MNEEZREANEBRE MRABZENKBRRBERZENEER , 885K
B EERARERE , BREEER , BMKIER SCM Mi#—5 h HURMK
HoEEol, U TERNEEEREHREBE, MIRBZAERRER
ER ERERSAYELBRSREMN —BOHLE , MFHEBAHA
BERFRNVER, SLENEEOZTHREY  RREREERFEHY
FHWBERME , TRRERHER T LHEE,

REFHDH GATT/WTO TEBEOREOBERFARNRE 2% |, 5
REMAMRIRFESREERI DA GATT/WTO 2 DEE DB ERFAES
- - IEHERY SRR RERRKAETEERARE  BIEHLE
B1E, B, AXRE  REERRKEGRNREHR (ZEZRRER.
NRRIFERERENMEER ) , REHENSE (UERNBRSERR
EAREFHEEE ENEEMNEESRERESE ) EERREBEER(H
WMEYR, HEREE ), AEFTEF GATT/WTO REWBFRAEMS
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R GATT/WTO THHBREERE L ERALNRFIEFEME. RTEE
OEHMERRAERNRE L FEHERY SR UFABNH RESER T
TRZHA , FRRSREARRBERRZERERERALEEERRNER
BAEENEKRER , TAHLEESKRERRIGRARERER LNERR
EOREMBERARE , EFSR "£EEREARNEBRE, € "HEER,
ZENBR EFTHPREREREAIMARNERER BXAERIEE,

HAHHMENERRELE G BEHRP 2 REEMBRRHBRR , tk—6E
MR REBUERARKEREARBERBIEMNEE , EH RN S B
H BN REGERM ERREORNE NIBERAE, ERT GATT/WTO
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ERAERRIABRIERNCHET , EF9EURRER , KBHES
HERFHERR. A —FXFER , EE0INMEE, =¥ SHXE. 1t
BRIURKEXSRHEFREAZEEX K HRRERZEFABEFRABRKBER
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ERTONAGE, EERTARERBEETRBERERFTER D , WEHRERR
DURBIRATAGERK (WE ) REEWN , EXEEMEFHNBRAEENE
OB MERRARERE,

REIR 2005 F 6 AFBRNLEREERPETRERE SN FHEHESD
B, M TRRRERAIER) ToRHRBEFILEZESEE , R 2006 F 5
BRE  HBEEIZRRZEFRES —E , EWHILEBMRA LR BHTHE
B R IBEBET R Z IR AR A |, R 2006 FRFRH I 5| & ROFR.
sk, 2006 F 7 AFMBFHN2EREBEKBERREEGERET , T "TREEERR,
IIAEBBNHABER, HABREEXANEEUARSIELBENTEE
R,OERERRNRABERBEHE , EZHNRAE U ARBARAS

2
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R, E—BXNAOEERKRE. EUB S ECARRARBERZA
BramsE , TRERBERSBYRE (HlIMER, AMl. XRAR ) UK
FEEYRE (MBERFIMBAME ) , REETF WIo REzENREEO
EBRBAELS  IRRRHRABYRBENERER , ARTIREE
EXHEYEBENEE RUEERREOREMBERARE [T LRER
BANES, ERMBOTAEMNEEEN , ERTEZE WTO EEMHE
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BYRBENERER , FEEN "TER, ARBER, RTEE "BEE
moNEEZHN  EQBERFEAMRESUA TEFEERFERERE Y,
—HEETHRE  EHOERRARIRT , BRHY "ERNLEEER
G, MBEZERBEUREANTREKRBER | JRETEMRRI : U
EOZRERABMS , EREHIFBYRBENRRERRBEYRIEE
RENERR , IEHREAXEREREALEEZNRRER , REE
OREREE D ERBE, IHZIERERRBUL —EYREEBNERFER ?
RER WTO MEEHT , MAREER ; RHOBRKEFAEMS , FHE
FBYMRBENREFRERAGEYRIBERN A XNFBERR , TEHRE
AZEREREALEEZRNERER , RELOKRINE 2R RARL
BREZSREOMERACZERERAMEBENERR ? KB WTo MEZR
E, HESREENSKRERRBARRTHNSHEREERNIBRER
BiER, MEPHYREL - BRIAIEANEREMMABNEER , 75
REARTFUERKR  ERREBEFHEANERERLABRN "REEE
ZERRYELBREOERN -0, SIRREBETHRERERYELE
REHOEMRL -
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