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ANATEGERAY—BR - AL BREE — B ~ B R ARG, - &Et b EERELAE A RE
JRREERY 85%LL L - B ERHRBIZ - AISEE] - BRPERTE - KRS HVREIR A &
ANRCGLE BT - FrifRaeli &k B BISMED - NRReiiE =B -
Frol@ T REI% - HBUGHEREHRAL - EEMEARE IR E S IRbE < 2E) - i
AE TR AE TR RS 28 R NIRE IR & B 2 BB

AE R M B AR BN A RN 2 —H B B » 1991 S drlit e - 1@ HRR
% - BB H AT SR - MR S E RSN E IR - (HART R R R AR
AN SRIMNEE A REMER B 5 BEIRF - PUBKEI SRR g 5 Rk
SETRA B R B 5 HIAKHE - [RIRFIE I 3E 2 ST REIR 2K - S T IATI S RE IR &
TERRTHGEE > 2RI — ST E - SR NECH Rt E L 205 E
T SRBK S B AT R AR SR e 2% FH Y BRI AR - PR SR B A 5
ERAHEIN (FE —) > (REIRE MK ) (Energy Charter Treaty - ECT) f7#A1M
4o

RE I B R F R ISR EE IR SIS BIBR G 17F - 25 —E% B EH i Re
A FIR B TR 232 05T - WARRE T TR BEREER < AHRRRRE - WIFF T
—EBH I EIRRE IR T B L = RIREIRBEE (B =) - REIR EEMRAI ISR
Tyl 25 B B 1 238 R HUAEE DU P TR RE IR A P — B B L At B 15 S Ry
ANA] o BEIR FEEARAIA RS L) - REBG RRER - B R RA R Z SR
¥ 5 %0 %% (World Trade Organization » WTO) fl1 % i& # & 1% & (Multilateral
Agreement on Investment) » {E7£ 1998 £F » #3852 {6 & L - T B Rp i 57U
Gyt i s A SR AU AERE IR T TR TR A A - BE TR =B T 5 R sl s 3 T I s
1990 AP EEMK I — (GE =) °

ir- ! See Andriei Konoplyanik & Thomas Wéde, “Energy Charter Treaty and its Role in
International Energy,” 24(4) Journal of Energy & Natural Resources Law, 524 (2006).

#x - @ SeeECT, “The Energy Charter Treaty: A Reader’s Guide,”
http://www.encharter.org/fileadmin/user_upload/Publications) ECT_Guide ENGpdf , last

visited: 2017/11/18.
:x = ! SeeAndrel Konoplyanik et al., supra note - , 528-529.
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BREE ~ AR o Horh S R BRI A T oe B o R IRE E TR R
TR B LR R B R B L B IR R M R R e & - HAERI%E
HHABEB R I ~ HEERE SRR USRS RE AL - il AE I B F 15k
R RURUE - & ABR T ] EEGREE R EERE AN - AR IR M R S
IR (RE VU - RETREEMRRINH 28 B M2 F i gl
A NE A SRR - e REEZENE (R 1) -

3 > BRI E R S B R R BB ) L — - AN am A B
PREBIIEMAL I - HREAAERE R T ETRER - WEFILRRE ]
RER A B < H BB B B e B R A A Rl AR e [ 5 i £ AR
RETRRE - BRG] ~ BES - AR T R E
i F B BT Ry GRS~ B ARSI S E A AR - Rl
B BB IRIE I B3R — o USRI 7R 8 H— P B R T
wo  HE L BRTOIIMED (RE 73) BT Rl i 2 — B SR - 1
AEARTE AL ATBIER B AT - REIR B R RA TR = RAUE 7 BN - DU
RIEENZEHERBUFAE RS -

ASCRE 3 T RE IR B EARAY o U DR AR - DUBRHUSE 26 RIMEITRE A
B b 3 (o] ] 0 S i g A 1) BB - 01 B At 2638 (R o 7 Ui R R B T L
S o IR BRI B s T - ST ARE I B B ARRAR Z BUOR E
il LB BRI » ARSTYIRFRE SR HE RE T 78 B R AU AE B RR A e R AU M
Rt - BRI 568 — M S P TAR R IR IRy B R AR - ok i FE L eI AR

al

e @ old, 545.

X7 @ See Matthew T. Parish & Charles B. Rosenberg, “An Introduction to the Energy Charter
Treaty,” 2(2) The American Review of International Arbitration, 191 (2009).

A D AAREFEON L AR S AR BRI HEE AP AR B ORE R
B AT EERAENZRPIPE PR T TR T LA (7L o See FV. Gacia
Amador, “Special Rapporteur’s Report,” 1959.
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FEIH B SRR FT A TG E) » A S RERE I 78 B 50 1 37 Ui A DR B T Py 2 i i o
TR QA IR BB 5 A i T O PR R BRI EE AL — Ml B AR R

|

Al > RER ARG T 35 2 T b PR OB

RE I AR B ARAAY IR - Y P BB 5 K 1 8 e Tl i ! = Y A
2% SR IRF ILE S B 5 1 R AT BN B P ik el » o P B e iRF IR It
HEDAR S [ BEARIERAE S - i BIRERAIARE &1 - §E T — @5
T T+ O DR AT - 3 15 DASE IR RO B R Y S BRI ) B e

HRIME 1 E AR E R BUR &+ #& A 5H BA AR MY 15 T 0
R —E2 BT - SR RERRRIAIECY - o BB E R R
B AR ] DUA R A EL R IR o T ST B2 15 T 1OR R TR A 1 P A [ Y S i e R
tedl (B ©) -2t EHOBIR TG » 5 2 R 3 BRI 218
& AT o BRATE T - 2RSS RERGIE - RS
firRE R T - R B ST TRR DR HL R - 25 Rk FI R I el R R s
P RE pa B R Fr 33 o B EBINIHIZ S AV E AR Fin - 82 IE
PBEHIFRHL S — BT AR E » 18 1965 EAY (B iRk B 5 At [ ] B i 14
B F AP/ ) (Washington Convention on the Settlement of Investment
Disputes between States and Nationals of Other States » L T f#f§ 1CSID 24%7)
FRELRTFHFE - B AR SR B RN EIR - R kB HERSE SRR AR
i 1CSID ARIMER K AT RERE A R Tk -

RER BT IRKIEE 26 fiRE20 28 bt Fim R v 563K - ZEELT IR Ei%
PRBRAT » TR i [ [T Y 5 i L s 13658 AR ) R ) 3 i 0 U R B - 5

- @ See Jeswald W. Salacuse, “The Energy Charter Treaty and Bilateral Investment Treaty

Regimes,” The Energy Charter Treaty: An East-West Gateway for Investment and Trade,
347-348 (1996)
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ANERIIFRIEF - 324 (2017 & 11 Hyik) - sEREERK T ER 108 fEHZ
- ZHEHRE AN EBFRFBRETEIEF - 775 T LA ZEFET - &
ARG [RERE B ORISR N SR 0 IR KR REIR I B ANIA R 54
PRAIAIRERRIEYY - BRKBEAMNS » AT P 2R & F in iy e e T
B (BB ol R 1 L s Bl s 1 BRI B R B A AR E I RE IR BT » S —
3T > i R 1 ] 5 B i RE T R R MR A & T i AR ERAR PP R Al 2 - E AT
B FEIFBHRRRIER 27 BRAVEERE - BE1R 3 i 7 S DUI N B TE AR TR Tk
(Gt Q) o PUMEREFFEITIEFF A #E 5 & S iR R ARy

— » BEAMGEN BRI E Fin

REIR B FEBRAUTR A 1 B BB i i e e (AESE B R B St %E ) (North
American Free Trade Agreement » NAFTA)—iAURE L, » BLHIHEE ARG
[y AR AR J77 - AR R I B RO > — Hotth 32 BE S RE R B F A
FoRAVIRE R - PSS 26 PRI T O IR AP ot 1 A RERT] - DR
NG 58 PR HA S MBI B A FTREYS fo ol Tl © Z34h » SEAIRAIES 26 fBRRETIR
ANESEAT ISR MR B2 oAt S U R B (B L) - REVR B FRAUSE 26
RN & $E Frim i A ) s AR - SRS I B R B S P 1L
ZAFAE » FAI PR B S AH A S BT AR /7 - LS - e AR & AR R ]
EERH] o DU T (PRI T RENE - IR RE IR B FERK B R
g (GE +) -

A~ 1 SeeECT, supranote = .
14 @ See Kg Hobér, “Investment Arbitration and the Energy Charter Treaty”, 1(1) Journal of

International Dispute Settlement, 162 (2010).
1+ See Thomas W. Wélde, “Investment Arbitration Under the Energy Charter Treaty- From

Dispute Settlement to Treaty Implementation”, 12(4) Arbitration International, 430 (1996)
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(—) §8/&&(Consultation)

i B RIS % & A R 1 & F i ZH 5 FTRELL T RIS (amicably) 5 5
TCARTR » 50T i B T R A AR — 5 B R DRI G =t o« HEE R 38 H Fei%
i Hi(cooling — off period) » & 572 1% A 56 & S LARE s e U R 36 3 i (1E
BERKIEE 26 15R28 1 1) - HLEBRE TR EE e R bR R FIRERI PO - (KIMER
Fr i SEIE S 3 {16 H R LAGE pe gk - A 1S 22~ — 2 Br B =X 3 b e R B ol

(2) RENABRFBEIFR P im AR

EEBEBRET - & NREEEHET F iR E - AF R ATHE
PrEABERIAYE T - BERIEBISN « H— o ERE ERE R - 25
PRI B R T B ORAS SRE HAA] »  B I S 17 50— 118 Ui A DR b o] DUJEEAS:
SEHAHRYRTR - LB A T — S i A (principle of resjudicata) ;1
AR s HoR o 220 S 78RS (BE +—) (principle of lisalibi pendens),” # 4 »
SPATHRAR ] REE BN EGS SRA — » W[E] — T i AN TS 28— 18 5 O R AR
F o AN AR LIS TE - AR BRI (AT o — T O i DR R P EL b 1B LR R
Fe (B +—2)-

A - FERFTEYOAENR LHFRTATELERG LA BE R
FALR R - RFo 2R L - 38 e g A /L%IJSF'“”%A? LAP B
f&?iﬁiiﬁﬁ GREFAEF AR ARRNTRMSERY EEERT NN
= > Nykomb v. Latvia k ¥ 2 35 F X Z R ¥ ,}_#Fg”m#;\ﬁ‘ﬁ?,ﬁq wREFELNS 10
ER LRS- BEEAERE RS ORER FEIT ARGk gﬁhlwk
BEFEDRBETARARTRNE RREREQ2 R KT A RPFL ARG
Pzl alr- 52 BE2TERDLAF - FAHFHTNERR %‘fvﬁ\ A
FPoRehd F s RRREfey FOFF 2 SR U 3 M T FRR L R 0 ER
Bernardo M. Cremades & Ignacio Madalena, “Paralel Proceedings in International
Arbitration”, 24(4) Arbitration International, 507-540 ( 2008); Justin D’ Agostino & Oliver
Jones, “Energy Charter Treaty: a Step towards Consistency in International Investment
Arbitration?’ 25(3) Journal of Energy & Natural Resources Law, 225-243 (2007);
Catherine Yannaca-Small, “Parallel Proceedings’, The Oxford Handbook of International

Investment Law, 1008-1048 (2008).
! See Thomas Roe & Matthew Happold, Settlement of Investment Disputes under the Energy
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REVR R B ORAIARIIE RS L PATRRGR - SR RRUEE 26 558 2 15 - §2
PR N =l AN [E] F b e 0 - 8 - R B E kB s T BuARE Gt
=)~ BTSRRI R F iR R TR - B2 BT - Ay
TeRFHE I |« 35 A A SRR R E R )3 - RS A ER
PR RS - SRR - AR B R L] - SN N A E
R R E HUBOBE RS BmE YRR R - T EATIRGE R M (G
+0g) e

(S) FEE PSR
S B R B I B RV R T T LB A T
R LT 3 HARR MR (B +7) -
1. ICSID 2§ el
AT AR BRI B 1CSID AR EHIE - B A e
B ICSID « fEh - B E A RB s £ B A — 52 1CSID 4
O RIEE - B AR SR 1CSID BB A(Additional Facility
Rules) (3f /%) ICSID @BIHHIETER 1978 4 » ZEEHE 1CSID AT
SRS T TSGR A 1CSID fh s -

Charter Treaty, 1-5 (2011).

-tz RPN RERFORES ¥ 165t ¥ 2615 % 238 % 1 4% )(ECT Understanding No.
16 with respect to Article26(2)(a)) : " % 26 i5 % 238 % 147 o 2 5 &8 RE QR #-A
EOFZEPAE AR ZELZ o

-+t ¢ See Kenneth J. Vandevelde, “Arbitration Provisions in the BITs and the Energy Charter
Treaty,” The Energy Charter Treaty: An East-West Gateway for Investment and Trade,
411-413 (1996).

r-- 7 : Article 26(4) of ECT.

T2 1 ICSID #f B4 2R P g * %E}ﬁﬁ ICSID 259 { B » B &3 f24 ICSID ¢ §ZH 11k ~
FRELFTFMOLEF T2 2 - 2 £ICSID 2 9% QW% & ICSID B HFfE
AERBRTAAMOL R FE 3P 205 - 2 LICSID 2 9% R - ¥ 4 ICSID
WesR A2 i * R ICSID = X { 5 B &L - See Article 2(a) and (b) of ICSID Additional
Facility Rules.
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WM ICSID 2 T He— TR FHERIR » SI— i R A(BEEHARAM
EN) M HACEE T E R R R T P te 2 2 ICSID pREL - RFFakU
SRR A SEN S MG (B R R R R T3 - PR E R T
Frik GGE 1) ERBUFBEFAA MR BEIZE: - 1ICSID AKIRFUE ™ 1%
& LESE > DREMER - &R 1CSID EREREC RS (BE +/0) -
KB & B R E 5k B & hE A (United Nations Commission on
International Trade Law Arbitration Rules> DL T f&if% UNCITRAL {87 811)
MR AR » BB EMERA 5 SMNERE A AT H HE R R i
BIEBOE A

AE T B B RAY Z i AU > Z0AKER UNCITRAL vl AR I B R 5 55
it » BRAIEE 26 5RES 2 IHER 3 FUMUE FRIFinE S E A F G E - S
BN FETIATR AR o HR - A&y K T i B 05 15588 T P B AGE T 52
EAPHGETT  — BB R s - FEHR T 45 E M E MRS S (Appointing
Authority) I FEEAHBRTEA B - T HEE MR AR | v R B ARl
i IR R R E AL s Ho= o (AR FLE Ry S 1 7 = T (g
1B gk A ZH S i 7 — iR [F)4= 5 HPY - BRIEF IS T S5 T e hai
o A3 HI R R P AR BRSSO E RS 5 S P AR
i 7 30 P RS HEHK) IR T - AR S B R IR R EARR R AR A
o QBTSRRI BUE TR - (P BT B F i /7GR (BE
I e
Hr {2 5 5 2 g e frh R e i (Arbitration  Institute of the Stockholm Chamber

SCC fif AR FFAaf I 17 SCC bR Hi ks K - SCC @A

S RRART (FERTEIER) T S FE ARG AT 0 242(1994) -

T SRIEP TR BE O F R T 2 M R RN AL (WTO ATeRALE A7

3.
of Commerce - DL I f&if% SCC {4 4H)
2y L
By AR P 297 (2003) -
A

10 RREHMR(REFT L) = A F & > 1109-1111 (1996)



RREREOTRT L SRS — AL b

YRRt - REE TR I E A BRI R - s U - (hEE
AR » S T T o IR IR — A A - AN T R T A
ik - FEH SCCHREMHENE LI - SCC i HBEAHIRFBEER » RIE
fefthg A4 8 S 5 n] B HE SRR - M S 2 AR RN
A ME—ZOR Ry N PR . (BE =) -

REVR B EIRAUEE 26 16R35 4 TR HbH+I B =& - LI =& [H]
BRI EE (g Bt - BRI RIS S B H 8% - WG KB A FAYHARE -
it ICSID fif#FE 7 ~ UNCITRAL {h3 AR AR SCC ity =41
W AR TR EHER R - REHESENRE AR R
FARLhEAER? - ICSID BFHIE » Eo5k - DAHERE AR B & Fy
|CSID ###E » REUR B B4R ICSID B9 M (3 —F—) - HXK

TIREAN L ES - £ ICSID AKIFIREIR E A H L3 [F - ICSID
INKITE 25 R56 2 TEER 1 SO E I E A HIE HA B Bl » TTRETR =&
BARFUSE LIREE 7 S 1 FCE 1 BRANE EOREE A Z HRi Bl
REERASEHREL - WIREANFE 1CSID FikBl Bl R - QA58
ICSID it - $3& - 1CSDI YL@ IR T B & B R AH BRIk
#5344 (legal dispute arising directly out of an investment) » #X1fij ICSID %f
T IRE ) BEE RN H MBI E R - Bliw LA T RER A R T i
W T RE ARG ICSID EERMBEER 1CSID (PR FZ#A - 554 -
|CSID B MR S B 231 % - AN R T FHim e SN & 1CSID
AR TRE ) EE GGE T2 A EAEKRE AR EOE R R H
Hh—J7 k% 1CSID #iRIBIRIE] (3 —+F=) -

- L ¢ See SCC, “SCC Procedure- A summary,” http://www.sccinstitute.se/?id=23704, last visited:
2017/11/18.

- P A UEECT % 26i% 45 % 14% 1E54cICSID 2> ey 258 % 138

= 1 Article4(3) of ICSID Additional Facility Rules.

= 1 Article 26(4)(a)(ii) of ECT and Article 2 of ICSID Additional Facility Rules.
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() BEXARIBTERPHIZT

IRIZIRAIEE 26 f6R55 3 THZE 1 FUE - MR B H IR R R A T4k
R PR - iR " #E e [F] 7= (unconditional consent) ; fRf51
RENBREITREMERE P 5 —BAMEREE R RS R HRE i E =
BRA - BIREEATTHUE » MR —BIREREEEEE - HIThARSEAE
T - E R BER HRE IR B FE A - IRIBIRKUSE 47 15 - ESRHBRHY
< HHEEH 20 £ - BB 8 TRV I B IRAE A EE (FE — 100 » fif
RIBIHY fE R R A R IE G SN - SRR RIS 26 1R 3 JHER 2 s A
ik (3 —+7) (thefork—intheroad clause) @ [z 25 26 1658 3 THEE 3 2
ME GGE =175 -

=411}

Hig

(R) hEFIET BT

S AR SRR Y 2 BRIR SR EL BRI S TS8R4 JREI R E A
RIE R & T e A (P — IS R 2RI B IS SRITRRE - 5 RE
MNEFERPESC ICSID T T{HEL - 4K ICSID 258 54 fik - HHENR 1CSID A
m RIS IS AT E I © S > ARE ATEE#E A UNCITRAL FyEfih e »

~

- Ly @ SeeKag Hobér, supranote 4,

AT RRERGIRT A AR LSRR I RAP AR AR LT L
FRend a4 g2 ID AT G IREESF ARSI AR AR
Foo— i3 > AEEPNFRFTALHFEAF IO FRENS 26155 2785 3
H2BRPEORFATEREENGY 26EF 2385 LA % 24502 3 Nl ka8
HoFIWPTARLAMER <P IDEEF 2 BRSO AT AE- Lk
(R PREH? BRI A RRT Shlg s L XREAREP S BT
TEeFHEH W ] o

oL I BERL wRFARHEE-HEIAG TR OREF FOF 100ES 1A -
PZFE-—TEIRERFEIRNERFTALAEI B FORTAEFTEH(FE4L
FEE)-RIGREESF L&Y REERRE o LREA FHnE® T ok R
FA o ARAENYEREF RAEFEOR T D AAZALTT 0 0 B3R 7 4
- et A R AR T O FARK AREF B RFTRY EaAE L
FRP Rt Frgzi A EmAn 2 B Ll 30484 2 2 FRFRE
MR i A ¢ 7 A BREFo ANE RN g R B iR 2 Y
EAARFRAETIEY -
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SCC it i 52 4K | CSID B BlR HIET TR » FIBTHY = ZE A TR (&
20 B AT A MR FIET 2 237 ) (United Nations Convention on the Recognition
and Enforcement of Foreign Arbitral Awards » L) B§fE &I A %)

IKRETR B FARAIEE 26 -5 5 JHEH 2 FATB AT A - B E—FimE 5
FIRE K » RF I A B i [ T 3 S {8+ R AR KU i U BRI T T -
RINKIE L HREE T AR EARABGE A FH#EMES - BAEEH
R BT HEFTE B PLAMY B 2 SH - RTERGE - HRRE GEIT AR LK -
e 58 1) B 2 588 P 7 A 8 2 5 7K B RN BB AT B R R B I FI ke (EE
) e ) MEEAKIFTTERY TS ) (Arbitral Awards) - (RIEFEFHEE A
7R FE B AT T AT B DL M S R - B2 HE AR KRR BRI B g T
WIERE » (EAGEE RE sk BB AR (G 1/ 0) « fRIRKIER 3 BRRE

TR B ARG B BRI Sl H T PRy 2 B S A T R By A
FRik—380 (BE ZAJ1) o oo s ARKEBHRISKIRRIE » FHH R AR F20 58 il i 4
B RE TR R B SR A AT -

(7N) BEBEARMNFIETEE M
A 15 B B DR E TR I BB P A R 7T - S0 R L JH B RE
HERERASUE KBIESEFER—8 (G =) - Ibh > RElRE R RA R TR

- -+ - Article 1(1) of New York Convention: “This Convention shall apply to the recognition
and enforcement of arbitral awards made in the territory of a State other than the State
where the recognition and enforcement of such awards are sought, and arising out of
differences between persons, whether physical or legal. It shall also apply to arbitral
awards not considered as domestic awards in the State where their recognition and
enforcement are sought.”

woLoa o 2RRlEe (REFTEERL) 4% 0 = 23k 286(1995) -

@x- L4 : Article 3 of New York Convention: “Each Contracting State shall recognize arbitral
awards as binding and enforce them in accordance with the rules of procedure of the
territory where the award is relied upon....”

x= -+ Article26(6) of ECT.
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SHFE (interes) U HE (BE =+ ) » RIEEFIRBIRMPEE G HE 2
RO EEFRR » A0 Ui 2 e 3t —E BRI sth 5 RE T ees » FUIfpto o]l ] SRt £ B2
a8 DI AHAEE T (B =12) « JL2H B BUF Sk REEH M5
BRRF 58 T FI BT - o ot B DA< BRI E U7 U e bR s fa th 2 B e ]
(RRC

i L ATA - REIREEERKUEE 26 A MYIRAE : BB— » B ARIKIENE
RIF 26 REBEFRESD 4 AT PR FI st B7A R ~ B2 1 i milc B 3l - [ e
st = B AR BLAL BRI Th AT RE ZRE P - R R T T 5 B0 ~ IRIBIRRUER
26 fR2F 2 1 - BN 3TAEERE - DU T - A R B ikke ~ &
J3 SR A R R F i R AR PP ATRE IR B R A LA P - 2RI LI 2R F AN ]
faalfy > — B N8Rt 1 BlABE RIS BT L FIPRL () m] BREUERKI S
26 1555 3 TAFNES 4 THZ AR 5 B8 = - $B A A [RI3h 3 B & S A5 28
BEie PG K - IR TR BRFIEE 10 58 1 THZ RGEARRK - EHIER
E IR BIRF  ERA  FHImBERAR T 5 B ~ ARIBIRAUSE 26 5S4
H - & A n] R ICSID/ICSID BB ~ UNCITRAL (R HIE SCC it
BEREI T GE =1+=) -

REVRE R BRAYE 2017 R 108 fHZ B F0IES  REIR E EIBRAIRY
Fim 20 B AR W R T - IR BB = A A e — 2 (GG
=) - HES—1EME - SRR T - REAFFRRERERE RN
BB PRI E A [FIAOEREE - AR A IRE NS E TR I RE TR B R I5eRY
BIREANIMNE AL BAVEE B P AT T RIS B 2 o 253 R

|

: Article 26(8)(a) of ECT.

: Article 26(8)(b) of ECT.

: See Bernardo M. Cremades, “Arbitration under the ECT and other Investment Protection
Treaties: Paralel Arbitration Tribunals and awards,” 3 Transnational Dispute
Management (2005).

= L @ SeeUNCTAD, “Latest Developmentsin Investor-State Dispute Settlement,”

http://unctad.org/en/PublicationsLibrary/webdiagi a2012d10_en.pdf , last visited: 2017/11/18.
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PR - BRAEIPAE SRR E T E R A (RE =1+10) » AMEKIZ F im0
FRISHETREST (PSR ERE PR A P I B AR - ST & o oy 3% -

xR 1 BRESEMENPEIRAVEETRQ998 F £ 2013 F 1 A LE)
AR R ESLS 4
REANNERE 16
FIHIRIR SR SR A2 2 RIS 10
(L& Rl A E )
K REAH R 5
N I E 2 3

Bk AR A 2B Nils Eliasson, “10 Years of Energy Charter Treaty Arbitration” — 3z f #1

(& =) -

HZ 1A & A R BB T AHRRRRE - H Ry i A R AR e A
FERIBBU > RZRENTTH P ifEESRRITE R - Beoh - e A LR HIRYBIRE Bl

FHAR - HEHTE

2 HERBERAIESEROBER AL EIFRET (1998 F£2 2017 &F 11 A1)
B A 1 REIR B E BRI B
ICSID 5% 1CSID i 67
SCC #iH] 16
UNCITRAL #HI 12
PCA #HI 6

AR AR ECT B4

X 23R E ANVIgERAT 1CSID bl - K04k T AT R REIR EE RKIZE
{1y 66% » HKFy SCC fifgitkts - UNCITRAL BIHIFFR.Z - st HIR PCA
AR o e LRt > 338 A i ] R S BoBe e T 7 S I ok - ARG T 3RS 82%

I @ SeeNilsEliasson, “10 Years of Energy Charter Treaty Arbitration”,

http://www.sccinstitute.seffilearchive/4/41105/Report%20Ten%20Y ears%200f %20ECT %
20Arbitration,%2030%20June%202011.pdf, last visited: 2017/11/18.
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FYZE A 1ICSID B SCC (it -

s R BIRE 2 FBum

AR B AW AR B TR - AE B RE ARV 27 R
FHEH T o M50 IRA 2 i R OE 26 RS S B - — ki = PRAUSE 27 A=
BRI P i - 1o B IR B G AR R R ] 2 % T i A 8 ] 5 Wi (R
5y~ B E BN - BRI E R S AR EHE - BRI
27 fRME -

i ) I T P S i P R A 1) T W 0 o R MBI B - B S S R LIS A T R
BLFE - ORRUSE 27 M55 1 JEAIEE 2 THEOR G SHEELE S
(reasonable period of time)lyy » HJJLAYMIE E R R FFrak - ([HIG — 2y
& FHBIRMBRRUEE 26 foery 3 il HIRR - thpEiy " SRR i G R E IR -
1 I AU E MR AR IR AR I T U - AU BIIR B AN RSB 8 AEIRRUEE 26
e Ny HEA a7 BRI 27 55 2 THIRFIR T+ FimHE
PR AR AR APEE - PRIVEE 27 15R55 3 THIIE MM AR - B /e iRBIER 30
HIEE A MERERE - SEE YRR 60 HE#ERES—AME - FinkEH
B2 HIEE — R RIERER - FILETRE MEIE L - MR EFHEAREE
R IERK B » Bl )7 HEEfHhEiz Bl 150 HA » Mk LA [FE fhgoE 3

Ji Z 8K » 1] A2 B H 2% {122 RE (Permanent Court of Arbitration) iyl R HE1T
IR{E » DUREGR AR BT EUE R B - SR BB R REBH Y -

i A 5 A 1 52 i 3 F UNCITRALL B8 - BRIFE R B S E AR (G
=) o M EEEE T in ZH B AE IR B FE AR RUE ~ BRI I R R S A AR
—8 (G =10 o hEREFIE R i i FI BT B S T HE A HR ) (G

=+ = Article 27(3)(e) of ECT.
= L+~ o Article 27(3)(f) of ECT.



RREREOTRT L SRS — AL b

=FI) o ANRES M P AR IREIRERIE (G V) B ARy 5 BUR EL
RERBSAR & PO HE B AR A — B (L — T b & B T 2R I B4 P28 0
SWIRUE (RE WU+—) » BATEEIEAE S ERIIIR AR IR FHi e - 5 KRRl
R MEARIBAHIE T B2 BRI e G E EOK - AR 5k 8 ik
B2 MR FEIG T ISR BRI E - R AR F A E
HAEAE  BEERSEN SR R CR F B GG E R L - BdRH
[ v b RA B AT - e T A B A B S e

2~ BEIREREGRTP AR [ BB ] 28

T ERRFTA A A AN R BRI A A A
B > Hl T EU L AR EEERIRREARAE E W o HK L - EREEINBARE
W HHER " EERREARRE , 2B - TN AR R E AR R Y
I8 B B AR AT HE A — T8 70 » BRI AE SO MBI B IR > 2B 1 T AN ISR A
A EBIER - IR E MR ASRK
PRI BAS R 1R - B PRI 15k T BRI R A M L 1
B RO > BIEA NGB - B E S8 B R AT T AR
BB BIFRERIH] - BT BNy 1R A ] DU A TH B
RIEREE - i FIBH 38 H B 25 B BB IRAY - I d 3 IRt B
AR DURERH S At (B POF2) -
HOREE Ty " BISCE B AREIRA AR A ERE R0 T ISR PR A RL A A
HIT TR o I AR N SRV BRI 2 — B R BRS o FRRZE R - A oh e

55

=+ 4 : Article27(3)(g) of ECT.

et HEPH-NMAZBHRE RN LA

e -+ - @ Article 27(3)(h) of ECT.

e Lo D RAREFRCTARAFTHMAZ O fe (S BREEE) S 1L 3
164-168 (2002) -
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AR EARBEE AR B R — » H FBRERR AR S A S
iR EE EARE - SBEEBUFMEAKIER = -

BEREN A — P2 RE IR E R R R R E RN R — SR E A
eI B FEARKIRE TR ARER] - DU Pt E IR B Ebe - BIANs
Bl ERRERA ~ B I RO BB IEE - NS ' SR
ALPIRS] - ERFETRE T - BUF GRS RN E DI A H I i
OO DAAS B I A R 2 - T 7 U AR S IR EA R 7 - BUR UL
P ERRY BEEAT YL EN ~ SR HAA RIS

FEE HBIESA N SR B RAUA L T B AR I{E LR B
Bl A - Eo - REALEEEBUN T T 2GR BT R - W i
HABHERELARER  ERTREAWS - RIRBEHEENVEERLASE
AR © MANTRE A vl R iR (ke 3t - B R e T - Be B NS
AT S BB RS E B I B RRAAE (RE 1U+=)  {HEBCR L Z B
NIRRT

RERREFMRAUSE 13 58 L IEMUE T 1~ RFRUBIAO IR AAE T I ML
RIBISE A I E ML ~ Ul 2B A (L s EUca tHRIUR Z 5
it BRIFBUBCRAE FHIIRMF: B : (D)5 7 AR B 5 (IR B MR 5
QMK I E R P 8IT s (DILRN ~ i B0 SIS E (BE U-+0U) - |

e L = @ See Justin R. Marlles, “Public Purpose, Private Losses: Regulatory Expropriation and
Environmental Regulation in International Investment Law,” (16)2 Journal of
transnational Law and Policy, 306 (2007).

ww Lz Article 13(1) of ECT: “Investments of Investors of a Contracting Party in the Area of any
other Contracting Party shall not be nationalized, expropriated or subjected to a measure
or measures having effect equivalent to nationalization or expropriation (hereinafter
referred to as “Expropriation”) except where such Expropriation is: (a) for a purpose
which isin the public interest; (b) not discriminatory; (c) carried out under due process of
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REFFOT T IR AT L — TR AL B

RIRRETR EELIRAUEE 13 fBRnl Al MRAURB B LBl # L - FE L - 0
AIRFE L YT - SRR AT TR > RS  R  B E E A A R ER
BURHINL G - 7 T BE Y A SE H RIS IMNERIRE - DI B s 26
TR IR E SRR - WSAIEE o BN GEABUIAE R

(—) BB ER A B8 (Public Purpose)

R+ AR AR - BIRA A THEEUOER] Bl H 25
PSS TR RIS Sd AR K - A Re@ ey " e EA AR E § AT - HA
HHNZERARZHASE LG - BIEEAI R IE VAR % o] (R (GE
VOt71) o BISRATE R T A& T A EA > T AR BT B
ARRE 5 AT PEEORE Sl B EIFIAFTRRRR » il - BRBIR & iRE
DRESTFE AL 51 - BIATERAE - MR IRE B NEI ARFRE - IR R
W o HMERIE 7RG 55 Y P RE ol R dth T BRIFSE U ~ B 2 IR — & 3 T g AT
# > S AR R Z RN E R > A ATRERR BT FI TR B BRI F B
BEMEBEA— WK - EREESEN - BAERER (GE
PO+75) -

() 21722 (Arbitrary) B2 7R 1% (Discriminatory) #UX
BUUEEERZ L HEREIEWAREEEEE - 2158 EHRE
o Bl T 2RE (BF U1 ) o BIZERHFH R S e Uk Ml 1 & AL 2

law; and (d) accompanied by the payment of prompt, adequate and effective
compensation.”

e L 7 @ See John W. Head, Global Business Law- Principles and Practice of International
Commerce and Investment, 2™ ed., 558-560 (2007).

e L Seelan Brownlie, Principles of Public International Law, 6™ ed., 509-513 (2003).

e - D ERAS e FILHETAGSPT o rREREZ D D2 RN 2> A LA R
Wla T @ LARRIER AP A R S 83 B R R

o g R E RN A AR blhodod b LA *?'éf—iﬂj‘é AR RRRL

* 'H‘Ei’ 31:»?\ AHIE | & % % AR A #7474 %5 - See Christoph Schreuer,
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FHEARA G AR RENBRE R - KRR BB EI T T
BARRF AR AR AR - HH AR A E - BURF AR 56 2 A E R A R X BREUEL
i - IR A G - APRF RS G U+ -

BT R N A AR E BB R —d [F = (BE +T0) - ot
HIIEEE S - ATRERAIEIR » 2580 BUGLISEF - e RN ERITE L
B AR B BRI ] - AR s (GBE i) o Bowd R
SR FIET - (B R R B B AP AE - SRR ET A TH D 3 LB B — R e R
ZINBEIE AR B EET TR (R Bt—) - — HBUREEMAEumE
WS TR » BIRAGETR -

(Z) IEEA1EFEF (Due Process)

T BB B AR R R SR UL e R ARG (B E R - IR ke
PRl AR H— » SORGZE T & 3l BRI B P v AR A B R R T (A E 5 L
T S EEEE N B G HE RR A L T A TERY B RS - AL - B
PR AAERNRZRR (B A+2) - IEEEEEFEREEEE THRIER

PERTHE  JREAFELANIEREB L BEEL - -

“ Protection against Arbitrary or Discriminatory Measures’, The Future of Investment
Arbitration, 188 (2009).
T L N See Andrew Paul Newcombe, Regulatory Expropriation, Investment Protection and
International and Law: When Is Government Regulation Expropriatory and When Should
Compensation Be Paid? 79 (1999).
e L 4 : See Francis J. Nicholson, “Protection of foreign property”,_6(3) Boston College Law
Review, 397(1965).
:x7 -+ See Christoph Schreuer, “Protection against Arbitrary or Discriminatory Measures,” The
Future of Investment Arbitration, 193 (2009).

- ! SeeJohnW. Head, supranote = -+ 7, 559-560.

= @ See UNCTAD, “Expropriation-UNCTAD Series on Issues in International Investment
Agreements I1,” http://archive.unctad.org/en/docs/unctaddiagia2011d7_en.pdf, last visited:
2017/11/18.
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(f9) IZ80  BERBWZHE

B IS EARE — R 2 F AT (e - BER L - BIESE A RE IS ER
J& HANES - £ 1938 4 S #5 M Cordell Hull 3 g LRI (Hull Rule) -
RINE Uiy =AY = ERVAR [P e 9 & S QRN N - 20 Z SR R R CIF T = gl Yo
PREBPEIRE TS EEASE - T A% BIEGEEDI TR BT -
REREFMRAUSE 13 28 1 HAMUERUEE - Ry T3R0S HAa ot
SCATHEME 5 - PR T AREAR A 5 Fodth 3 BB MR E N B 7 < B THARYE -

BUR PRI IR B - AN SE AT L aliARise - mlgE A A4 R AT Al
BRE RIS - By T IRiLfEU o o DIRETR B SRR R B - 3t B ANAKKS S M B
BN BB WU AT B - B2 DARHIR) S SR & 5 il s 8 LT /s ol e
BE o S EBLLARERN A HN - R A > IEEREEF R
HEBUCEERELED ~ 85 BT - A R H R R -

=~ Bz Es

AE Y 28 T A [0 IR A i e AT B AL+ RAER 13 k5 1 JEAE - T A
RIBE 152 AAE AT A FLARAE O B &AL ~ sz 2 T i
Bl LB FEOR Ll o .. GBE L= 5o BRSCIRIRF R & ELE A
A DIHAE S TR A IRy FTRENE: - [RIRFORFE SN B 1 B A& 20 2 (G
T ) o BUR 3 Bl B R o Bl s WA -

(—) BEEEM
LU R ER 3 B B BEA 1A < SR A TAH B Fe I - BUBE SN B AT
ERTEYIEFTEHE - KK GRE M T (FF 7)) St R P HIR 2

7 L = @ Article 13(2) of ECT: “Investments of Investors of a Contracting Party in the Area of any
other Contracting Party shall not be nationalized, expropriated or subjected to a measure
or measures having effect equivalent to nationalization or expropriation ...”

7 +w @ SeeECT, supranote = .

MI LT SRR E(RRET ARG —RRE T L2 fadk) AR IR 259 (2004) -

209



FhrimaEa %28

=75 - HEBEHCEHE A AR  FHEXIMNEIECERE - REREE RS
Ban < o ASHBE GRS E S AW E - MR EINEREAN LA - &
H RAYE U BI SRR S AL B A A sl B S I O H B T AU e

(Z) BEEEUR

TR 2B BRI B R RN 12 S BRI R B0 - B & Bt
E FE M R - 2 P T F R R U ry #E it 5 (measures equivalent to
expropriation) =Y, " FHEREUZ TR 1 (acts tantamount to expropriation) »
FI TAHIEN RS 5 (equivalent to)sk T [EINA 4 (tantamount to)EUliR Rz » ATRER
EEBAEILL T BB AL B EcE fHIE R SR 2 $51E 1 (a measure or measures
having effect equivalent to nationalization or expropriation)#&E UK - 5
H - Bl 5 E i R R EUOR VS S N e & N o W R B AR R » KT DL
IEXH ARSI A E - B RAGFBIRK LB EINEE S
T E R EG H 3tikD » BE1S Ry s S B B -

1. ¥lET R EER BRI

[ B P B AR B 2 B — 2 P o A e S SR ey 22 S = 0 - B
BT 2 T SRR B SR B 2 5 L PR AL ZHRE DR 4 1 e B L
BEBRHEBAN  H= EREBFHEEE - DR ERENENER 5
Y > REANGIEREREYIASE > DEHE 2 S HZEIRCB#L: &
% o AT RSB RIR R R E -

AN H R s R U - BRI 7H B Sl R IR R AT - HEELE A
AR 2 EL R IS » SR e B U A T B b 2 T AR R T AR I TS &
MR RS GGE it78) » AER S AEIEEL - EoEtiR F il
N HEEFIINEAKRE - BTSSR EUTEHESMENRER - fPEER

2x7 -+ = ! See Catherine Yannaca-Small, “’Indirect Expropriation’ and ‘Right to Regulat€’ in
International Investment Law,” Arbitration Under International Investment Agreements:
A Guideto the Key Issues, 71-73 (2010).
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TR R AR REST FIET - TR 20 El 2 B Thebe (G
AAE) - BB ZBIZE L FEME Bl 0T R TR E - fEE B AR
o BRI E T =

2. PR

HA - R E#IC 5 M ARYINE - EEEERE RN —HEHEEE

UK - B R B BUR T DUEREGET 2 B ol kB A b L i - 1 2E
FE BAE R L AR AR R T Ry R R ] 238U i(Indlirect Expropriation)
(GGt IF/0) » MR EU0E R 2 e - R v DL BIAniE il
Ikt (regulatory expropriation) ~  JEEHEE & UK (constructive expropriation) ~ #5
H K (consequential expropriation) ~ % FH B0 (disguised expropriation) ~ EHE
% (de facto expropriation) ~ 2k (creeping expropriation)FIAH & 12
Wekb IR it 55 Y R R B U Y - AR AR RIS vk B R e 2
Fe MR EE 1o R A 7 i » WA SORF IR ER R LR BRI A AU B BB - R
A ~ HE [ (de facto expropriation) :

FE R RIS R AR ER GRS EE - EEZ DM E L SEa R
AR BALAEE =05 - 'E 2 M B Uy —FE - ££ Tecnicas Medioambientales
Tecmed v. Mexico — ZEY A B » il e 78 8 B BB 18UKOR 3t 32 BIER HUZ A4
B ATE - B E R IR R BIBUN IR =TT - SR R EIE AT A REM AR
& EEE B BUNBEE =ANF 2B GE 570 -

B ~ ZF#h U (creeping expropriation) :
B RO BRI e — - HRAFT AR RGE S H 2R

7 + = : SeePeter Leon, “Creeping Expropriation of Mining Investments: an African Perspective”,
27(4) Journal of Energy & Natural 598 Resources Law, 612 (2009).

27 -+ N 1 SeeR. Dolzer & M. Stevens, Bilateral Investment Treaties, 99(1995)

7 + 4 : See Tecnicas Medioambientales Tecmed v United Mexican Sates, ICSID Case No.ARB
(AF)/00/2 , 29 May 2003, at para.113.
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F o BEFEHEE LEFMERATEN (G 1) o iTREERHERE
B — B AT R A E - B s MBI AR HAR & L SEF - K
SR RS P B BUE o HRS AL Ry dth B I SR s SR HiLE
SN EANCERE (BE ANT—) e

& Tecmed v. Mexico ZEHR#E 2 = T 3Fill | EHE ATRERSHHBEI R B —17Fy ~ &
BN — 3BT Ry ~ BCR AR ARITT R (BE N+ 2) < 7£ Waste
Mgmt. Inc. v. Mexico (G /N+=) FH - IR IR E R - FEZ W
B &S 220 - AT — BN R R R - B E - ASIRE - A
THIME ~ BOH ~ EREIEE » A IEEHBESES - B hElny—isa -

BRI B R U s A R O U AR R R AR - B2
B T — A FUE H A LR - 2 B2 AR — S R g DU 43
HIFE T AR T R - AR FI T 2 A5 O W RO e AR S - Rt - FIERT T
R L IR BRI — E BRI R -
C ~ HHE R B < H i

BLAT BA TN 18 & IR G W IR st B P 22 180 M0 B R [ S8R, o 4 it
(measures having equivalent effect) « " FHE R 5 & FHEE IR B B 52 I B
R EUCER - RIEEE T E TN EEIRERIT R T Ry - KH
IR T Ry - BRI E HRAA TR I A R X R E -

Rl EERAUEE 13 58 1 HUIER " HEEIA e EuicE IR < f
fiti 5+ NAFTA 25 1110 525 1 IEHUERE « T 28 IR Bl DUE B s #21y
=0 BIA LS A AR B B AP Ry LR E » WA IR — R I B

=

L See UNCTAD, “World Investment Report 2003 FDI Policies for Development: National
and International Perspective,” UNCTAD/WIR/2003, 110.

Ao AR B e F o (REEMAE) T e BE R 2P > 351(1999) -

-+ L - ¢ See Tecnicas Medioambientales Tecmed v United Mexican Sates, ICSID Case No.ARB
(AF)/00/2 , 29 May 2003, at para.112.

T L = 1 See Waste Management Inc. v. United Mexican Sates, Award, ICSIC Case No.

ARB(AF)/98/2, 2 June 2000.
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i KI5 & AT Ry LI E BT ERAHEERBEAE LSk (a
measure tantamount to nationalization or expropriation) (&3 75+ ). | _F3ftRy
1l-7-3E DA R B2 U ~ RH T4 Bt A FHIRD S SR o PR T B 2 B PR B IR I R
EHERE R (B ST -
SR FRE W IR 2 T3 - iR P RE B 225 1 AR A i 40 B R A T A7
THE R B I ) (EAIRAE HE AT - £ Pope & Talbot v. Canada —%¢
CGEE 7SF8) H o (hERl Ry T AHE R U  Fi it o SIS f R BRI vk 1
Ay —Me e - BN BB TR, B I - BRI EORFRAHE R
AP RERNE BN BRERE T T HEE R EE R U i

(measures tantamount or equivalent to expropriation) -

= HNEREZETE
(—) IFHBEE

A TASPTGEE o BSOS TAEARR By TR0 S R AR
H ) (ERSe B EINE T AR B - W EAREANIE T S EE - RE R
feli SRS 1 BRI AR AN E MR A AE » RETR AR FEIRAUEE 13 B8 1 JHAS 2
BHUE + T AH A E S R 1 S e BRI AT 2 2RI U B T
P HEIE(Fair Market Value)... (GE /N1 o 5 BREIBIREZSKEGHE LA

4

I Lw @ Article 1110 (1)of NAFTA: “ No Party may directly or indirectly nationalize or
expropriate an investment of an investor of another Party in its territory or take a measure

tantamount to nationalization or expropriation of such an investment (‘expropriation’).”
x> -+ 7 @ See Christoph Schreuer, “The Concept of Expropriation under the ETC and other

Investment Protection Treaties’, Investment Arbitration and The Energy Charter Treaty,

114 (2006).
= L 1 SeePope & Talbot, Inc v. Canada, Interim Award, 26 June 2000, at para.100-102.
= L+ = @ Article 13(1) of ECT: “Such compensation shall amount to the fair market value of the

Investment expropriated at the time immediately before the Expropriation or impending
Expropriation became known in such a way as to affect the value of the Investment
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[FEF PTG EIE « Hdr T T H A B ¥ (Freely Convertible Currency)
& TEAE B R IE 4 i 8 b v] DA sl Y DUE B RIAE B PR A 5 vh B 2 i I BB

(GE 7N+/0) e
ZHEMTRRR BRI B ENREEHEFRE > T REER I
R LR RRE AR (GE N L) - i b - hE VTS R R T

(Backward Looking)#y%HAY - fifi SRF LA ZH [l H A B RHRA R B - (HAIRBER
KA ATREFE A RIARRANEY AL & - AR EE R R —61 < D582k - (555
2R3 F RITAE TE A (forward looking) XE A » R B AR 2 ml e AR Y A a et
A S ERIHIT- R T TR e 5 (Discounted Cash Flow) (FE £+ -

(D) 8B

"R HIY  (Date of Valuation)fEA HEBHRFRGE 40 HE bk
BE T Fam ELUA H A BHREFE R E - —IN S » BIFEE EREFEMSEELL
NEITRFAZ HEE (B £+—) - REIEEEIRAYEE 13 28 1 TEES 2 BeANEA
EMEHER T HRERBRATERE 2B R R ECe B R EITIRE
i - BISMETE R il 5 H WA DA B A BIRTZENGH & - T2 LAAIE B
(Date of Award)Fy#15 + 411 ADC v. Hungary —2< » {frsl R 5805 &0 2 FI U Ry

(hereinafter referred to as the ‘ Valuation Date')”

x> -+ A Article 1(14) of ECT: “'Freely Convertible Currency’ means a currency which is widely
traded in international foreign exchange markets and widely used in international
transactions.”

x> 1+ 4 ! See Thomas W. Wélde & Borzu Sabihi, “Compensation, Damages and Valuation in
International Investment Law,” 4 Transnational Dispute Management, 10-14 (2007).

oD ATER e BHREAHPREFELHOR G TE P ARSRIHE
e T @2 PhRFHTHLE | HE S TRE o2& 2304
TDCF=CF/(1+K)n> H ¢ : CF & 7 % A& &/ & ¥ &% n#p »rj & ), (T+kn 2% n &
ST K AT R G K2 3 ¥ B %%~ T &7 H 158 K~ 2 or3gdh e
bt o

- 1+ - See Meg Kinnear, “Damages in Investment Treaty Arbitration”, Arbitration Under
International Investment Agreements: A Guide to the Key Issues, 564 ( 2010).
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RREFFHTRFT IR R NG B

FERBU - T SO HE B UL I B AE RUBAR B (EASY » E ARLLHIR H TR
WEETE - RS RIS E I E AR - U ERE e DUAIET H R 5 F iR
BAE - B EEE LEME  FIEEHEEEEECH IR (G
—+=)-

(=) IBEEU BIERSE

EIRARUSE s EH B KT E ARG - HAR R SO A e
PRAE— A PEE FK - —IREEREE R IR A U A (8 Bl 5 A U B - (R R

BB TR 5N - BIRE SRR IR B AR A piAvIREE - IR

HI$RH Chorzow Factory ZERUARHE ;5 S0 —IREZFMALER Ry » A E Ak

BU - FELL P S EEF SRS A E - R ES DUe R UG

LTS EE - ZEEFFEAHLEA] (G ©+=) - HREENE - A

R G AR AR A FE T REE RS - leEE R YRR B A

GGt &=+0) -

(D) [EHE IR A B FH Y FRA R - T S kB A i -

(2 HAERLERBI T - FEALFHSEESEESEBICZIGE - WEES
R R FREE - A PiiGEERE —F BTN - SRR
FHHALRE AR ENEEFE—IHETA -

() ZRUERFI M E BUIEEF R LI P B EERH < - TREIEEAMZH
AR HEME o F5 PR SCIEEAR B A iR U B AR RV FE A RESIA
BEMEET S > EIRABUT LIEHE - MERBUCR AR F 2 AR &
B B B3 ot T B R P R e A3 LRGN - BRAETS P B
RIEEFGIR AT RE R T (R 1) -

- -+ - See Rudolf Dolzer and Christoph Schreuer, Principles of International Investment Law,
275-260 (2008).

zx = 1+ = ! SeeMegKinnear, supranote = -+ -, 558-560.

- L d

BT MOTAED B o E i Acle s At ¢ 3 TR ) 2
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FERB I 8 s T R AR HE B R A T i TE@ R PP EFIET I - %
SR 0 R P B S T B (E (R MR GRS 5 S RIS a i
TS E A EIRA BRI - 2R R BRI R 28 - e
e REIIE—2 (GE ©178)  RREN AT R A EH - 055
et Rt -

B~ REDR R T ATBIBOBLZ KB o B

— ~» B &g — loannis Kardassopoulos v. Georgia

(—) =HEE

loannis Kardassopoulos Fl1 Ron Fuchs( LT #tf 5 25 ) B Wi 44 A e 5
R > BT B BTG R B P O R - BO72) H] Tramex International Inc. (BAF
&5 Tramex)H1E G nn B Al A Al G 1R 5B & & 2 7E (Joint Venture
Agreement)[figla¢ GTI F& 3% - DAL A B & F - 1991 S Eiani otk -
HEBUR b - Tramex FUHT BORE B8 3 T Rr P AEBEAY - 0BG AH Bl i i 5
30 e HIAE - BB VG i BUN BE & @ 56 477 9% < (Decree No. 477) 5517
LA 122 (GIOC) » FInm ZEFRIREE i A ] e i ZEFF AR BIFE A A H]
(AIOC) & 1EFAZE Frimub & #% - BIEKER GTI WA G TR &2 - BUE H Y
RE ~ TEREIGE GTI ZHBK - GRS KIER  KI#Ed |CSID KIERETH &

e A REF AR 0 PR RS LT R A Al i o R T 4 2 A
7 MAEEoE M TR e AR E AR M R £ %7 b4 Vivendi v. Argentina
AW o EEALHE T2k (TAT35g @, LF 2T 28/RERT
2 vt R ERE ) - v gt R AR 2 AT B R
HF ARG Ot A2 2T B B e s 2R3 Al S 2L B 2 A 0 B
}iﬂf?%ﬁ PFALFFWAN S BRAed 2 B2 T H AR EE # A REFwR >
EFRT AR o T RERT A NEL .
- L= 1 See ADC Affiliate Limited and ADC & ADMC Management Limited v. The Republic of
Hungary, Award, ICSID Case NO. ARB/03/16, 2 October 2006.

Iy
=t

P
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ERAET M GE £+ -

(D) BfRERHE | IESREIFEABNRSIRE?

3 RE R B B VA TR BUMEREE 477 BaSTAIRE S GIT M1
GIOC » GTI ZHEFIBEENFE A GIOC » #{U5E 477 B4 2 SBR EH 2 UK GTI
HEME GEtE+/0-

RETR B RERAUEE 13 28 1 JEAUE - T 1 - AU BRI & AT otk
RIBIEE I E M L ~ Bl sz 2 5 B A (L B HEIRSBUR < HE
fitd » BRIEEUBCZAE NI N &t - (U)F 7 AR HIY s Q)R ;
QYEIBIEEEREFHIT 5 (AILED ~ HE A IEE - ) HLIEER SO
HEEBIUC B hEE 53 AR B R & R AT R S
1. AHEM

P E B B EMEREE TEH - BIGRE A R L gik - HEE
BUAT TR S Al E B - BIAEEUIR GTI HEFZ IR - fRER AlOC
fR G EIE AT E 1990 AR B VAR L B ARSI & - IUEIARR I
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- -+ = ! See loannis Kardassopoulos v. Georgia, Award, ICSID Case Nos. ARB/05/18 and
ARB/Q7/15, 3 March 2010, at para. 1-10, 69-80, 101-200.

= - N0 |d, at para. 387-388.

=+ 4 & 1d,atpara 391-392.

AL |d, at para 393.
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AL - R % “Some basic legal mechanisms, such as reasonable advance notice, afair hearing
and an unbiased and impartial adjudicator to assess the actions in dispute, are expected to
be readily available and accessible to the investor to make such legal procedure
meaningful. In general, the legal procedure must be of a nature to grant an affected
investor a reasonable chance within a reasonable time to claim its legitimate rights and
haveits claims heard.” See ADC v. Hungary, supranote = -+ = , a para. 435.

AL - ot|d, at para 401-403.
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T AL = 0 ld, at para 405.

ALy o|d, at para 408.

x a7 0 Article 13(1), para. 2 and 3 of ECT: “Such compensation shall amount to the fair market
value of the Investment expropriated at the time immediately before the Expropriation or
impending Expropriation became known in such a way as to affect the value of the
Investment (hereinafter referred to as the “Valuation Date”). Such fair market value
shall at the request of the Investor be expressed in a Freely Convertible Currency on the
basis of the market rate of exchange existing for that currency on the Vauation Date.
Compensation shall aso include interest at a commercia rate established on a market
basis from the date of Expropriation until the date of payment.”

7z~ -+ = 2 Seeloannis Kardassopoulos v. Georgia, supra note= -+ = | at para. 502.
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AL 4 1 See Nykomb Synergetics Technology Holding AB v. Latvia, Award, 16 December 2003,

at para. 1-3.
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